YNOJTHOMOYEHHbIN
O MPABAM YEJIOBEKA
B POCCUNCKOW ®ENEPALINIA







YNONHOMOUYEHHbIW
MO MPABAM YE/IOBEKA
B POCCUNCKOW ®EOEPALLNN

COBJIIOAEHNE U 3ALLIUTA
[TPAB IMOTEPIMEBLLUNX
B YITOJIOBHOM MPOUECCE

TEMATUYECKWIA 1OKIAN






OMNMABJIEHUE

BCTYMUTENBHOE CTTOBO ................ccncccnnssssssssssssssssssssssssssssssssssssssssssssssss

naBa 1
MPABA MOTEPNEBLLUWX OT MPECTYMJIEHWHIA

B OBLIECTBEHHOM MHEHUU ..........coommmeececevcnnnnnnisnnsssssssssessseseessssssssssssssssssesess

naBa 2
AWHAMUWKA U XAPAKTEP OGPALLEHWIA N0 BOMPOCAM

COBJIIOAEHNA U SALUNTDI MPAB MOTEPTEBLUMX ............ccevveverrrrmreenecccsereenennn

naBa3
HANPABNEHWA COBEPLUEHCTBOBAHNA 3AKOHOAATEJIbHOIO

PETYIMPOBAHUA NPAB MOTEPMEBIUMX N X TAPAHTUN ..............oocceeerereceree

naBa 4
HEKOTOPbBIE NPOBJIEMbI MPABONPMMEHUTE/IbHON MPAKTUKU

M0 OBECMEYEHWNIO MPAB MOTEPMEBLUMX ...........coooooececririecercenriissnsse

PEKOMEHAALUWU U NPEANOXEHNA MO NOBLILLEHNIO

JOOEKTUBHOCTU SALLNTDI MPAB YEJTOBEKA ................coveeeeeiisssreeeeceneceneesseninnennns

...........................

...........................






BCTYNMUTENIbHOE CJ10BO

Ha nyTn cBoero CTaHOBNEHMA N Pa3BUTUA YrOSOBHbIN
npouecc Bcerga ABAANCA OCOObIM BMAOM [EATENIbHOCTY,
Kak B 3epKaJie OTpakaBLUMM COOTBETCTBYHOLLYIO 3Moxy. M Ha
Ka)[aoM 3Tane CBOero pa3BUTUA C MOMOLLbIO YrONOBHOIO
npecnefoBaHMA OOLWECTBO pa3pellaso BONPOChHl 3alUUTbl
HapyLeHHbIX NPaB NOTepneBLNX B CBA3M C COBEPLLUEHHbIMN
B OTHOLUEHUWN HUX NPeCTYNNeHNAMMN.

MNpectynneHne no Pycckowm [NpaBae onpenenAanochb He Kak
HapyLleHNe 3aKOHA WM KHAXKECKOW BONM, a Kak «obupaa».
TpeboBaHme «0OMKEHHOTrO» O CNPABEAINBOCTN COCTABAANO

CMbIC/ ero o6paLleHUs 3a MOMOLLbIO, 33 3aLUUTON HapyLUEeH-

MockanbkoBa TatbAHa HukonaesHa, HOro npasa.
YnonHomoueHHbIii N0 npaBam

uenoseKa B Poccuiickoii eaepaumn AHanun3 TekcToB PyCCKOVI npaBﬂbl OaeT OCHOBaHWUeE yTBep-

XAaTb, YTO NPABO NOTepreBLero Ha YAOBeTBOPeHMe CBO-
NX 3aKOHHbIX MHTEPECOB MOAKPENIANOCh CyLeCTBOBAaHMEM MpaBa OOLWMHbI npecneno-
BaTb 3a NPecCTynyieHnA 1 KapaTb 3a HuX. [loTepneBLuniA, 06paLladch K OOLWMHe 1y nosxe
K KHA3I0 ¢ «0bmaony, MpoCcun «aaTv NpaBay», YTO O3Ha4YaNo HUYTO MHOE, KaK NpefocTaB-
NeHne NOCTpagaBLLEMY CNPABELNNBOrO pa3bupaTenbCcTBa M KOMNEHCAUMn Bpeaa.

NccnepgoBaTteny NnonnTnKo-npaBoBon cuctembl [ipeBHen Pycyn oTmeyaloT, 4to npu aHa-
nu3e TepMMHa «npaBha» Heb3A He YYMTbiBaTb obLlee 3HaYeHne, Npucyllee Kak camomy
CNOBY «NpaBAa», Tak U BCEMY CBA3aHHOMY C HUM CUHOHMMUYECKOMY pARY, KOTOPOEe BKI10-
YaeT He TONbKO lopuanYeckuit acnekt. «[paBga» paccMaTprBaeTCA TaK e, KaK «MCTUHA. ..
6e3 obMaHa, cnpaBeaIMBOCTb...»'

Mo3)ke NoABNAETCA MOHATME NPEeCTYNIeHNA Kak HapyLeHWA YCTaHOBJIEHHbIX HOPM,
npeanncaHnin, a Takxke BOMN rocyaapa, KoTopaa Hepas3pbiBHO CBA3bIBanacb C MHTepeca-
MU rocygapcTsa. [log npectynneHnem yxe NMOHMMAeTCA He TONbKO NMpUUnHeHne obuabl
notepneswemMy. Ha nepBbin NnaH BblABMraeTca 3aluTa CyLLEeCTBYHOLWEro COuManbHOro
1 NPaBOBOro nopsaKkaZ.

' Cm.: @ananeesa U. H. Monutnko-npasosasa cuctema [pesHen Pycu IX-XI BB. Bonrorpaa: M3a. Bonrorpaackoro rocypap-
CTBEHHOro yHuBepcuteta, 2003. C. 66. BosioouHa /1. M. Ha3HauyeHre yronoBHOro Cyaonpou3BoACTBa 1 Npobriembl ero peanu-
3auun. M.: N3g. tOpantnHdopm. 2018. C. 54-55.

2 Cm., Hanpvmep: TICKOBCKYIO CYAHYIO FpamoTy, rfe BrepBble B PYCCKOM MpaBe BBOAUTCA MPUUUHEHUE yllepba He TONbKO
YaCTHbIM NIMLAM, HO 1 TOCYLapCTBY (M3MEHa UMW «MepPeBeT»; B3ATKA UM «MOCYN» CyAbe, HACUNIbCTBEHHOE BTOPXKEHUE B CyAed-
HOe MoMelLLeHre, Hacue B OTHOLLIEHNW Cy[eCKX YNHOB 1 Ap.). [o3xe, B YcTaBe KHA3A ApocnaBa Myaporo: «alle KTo ycTaB
MOW 1 yCTaBnieHre Mmoe nopywuT»; Cnacosuy B.[]. YuebHUK yronosHoro npasa. Yactb O6was. Cl16., 1863; TaeaHyes H. C. Pyc-
cKoe yronosHoe npaso: Jlekumun. Yactb O6was. T. 1. M., 1994. BonoouHa /1. M. HazHaueHne yronoBHOro CyA4onpoun3BoAcTBa
1 npobnembl ero peanusayun. M.: 3. tOpantnHdopm. 2018. C. 57.
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BmecTe ¢ Tem npu Bcem pa3Ho0o6pa3mm cyaebHbix Nnpouenyp, CyLwecTBOBaBLUNX B Aane-
KOM MPOLLIOM U1 CYLLECTBYIOLNX CErOAHA, CMbIC/IOM 1 CYTbIO YrONIOBHOIO npouecca ABnA-
eTCA BOCCTAHOB/IEHME CMPaBeA/IMBOCTA, BO3MELLEHME Bpela XKepTBe NpecTynyieHna ny-
TeM NPUBNEYEHNA NPECTYNMHMKA K OTBETCTBEHHOCTN.

KoHctntyumna Poccnnckon Oepepaumm B CBOeN cTatbe 52 ycTaHaBnMBaeT, YTO NO-
TepnesBWUM OT NpecTynieHna obecneymBaeTca 4OCTYN K NPaBOCyAUI0 U BO3MELLEHNE
Bpena.

Mo oueHke KoHcTuTyumoHHoro Cyga Poccuinckon Oepepaunm, NPUMEHUTENbHO K Y-
HOCTV MOTEPNEBLLErO 3TO KOHCTUTYLMOHHOE NpeanucaHie npegnosaraet 0683aHHOCTb
rocyfapcTea npefoTBpallaTb 1 Npecekatb B YCTAHOBIEHHOM 3aKOHOM Mopsaake ntobble
nocAraTeNbCTBa, CMNOCOOHbIE MPUUYNHUTDL Bped W HPABCTBEHHbIE CTPaAaHMA JINYHOCTMY,
a Takxke obecneynBaTb NOCTPaZaBLLIEMY BO3MOXHOCTb OTCTanBaTb CBOW MpaBa W 3aKOH-
Hble MHTepecbl He 3anpeLLeHHbIMM 3aKOHOM crnocobamu. VIHoe o3Hauyano 6bl ymaneHue
4ecTn N [OCTOUHCTBA JIMYHOCTN HE TOJIbKO NINLOM, COBEPLUMBLUMM NPOTUBOMNPABHbIE Ael-
CTBUSA, HO 1 CAMUM rocyfapcTBOM'.

Jlro6oe npecTynHoe nocAratenbCTBO Ha JIMYHOCTDb, ee NpaBa 1 cBOb6oAbl ABNAETCA of-
HOBpPEeMEHHO Haunbonee rpybbiM NOCAraTeNbCTBOM Ha YenoBeyeckoe AOCTOMHCTBO, MO-
CKOJIbKY »KepTBa NPecTyrnyieHnA CTaHOBUTCA OO bEKTOM MPOU3BOSA 1 HaCUNAZ.

Taknm o6pa3om, NpaBa NOTePNEBLUNX OT NPECTYMNSIEHNA B CUCTEME NMPABOBbIX LLIEHHOCT-
HbIX OPMEHTUPOB YroNIOBHO-NPABOBOM chepbl NPMOOPETAIOT KITt0YEBOE 3HAUYEHNE.

focypapcTBo, obecneynBan 0coboe BHYMaHUE K MpaBam NOTepneBLLEro OT NpecTymne-
HMA, NPM3BAHO CNOCOOCTBOBATL CKOpEeNLeMy YCTPaHEHMIO HapyLLEHWIA ero npas 1 BOC-
CTaHOBJIEHMIO AJOCTONHCTBA INYHOCTW.

ObecneueHue npaB YeioBeKa, Kak BaXkHelLlee 3aBOeBaHNe AeEMOKpaATX, JOCTaBLlee-
CA YenioBeYEeCTBY He JIerKOoW LEHOW, ABNAETCA HEMPENIOXKHbIM TaKKe B CUily TpeboBaHMi
HOPM MeXJyHapOo4HOro rnpasa.

MepBble Warv No 3awnTe NpaB XepTB NPECTYNIeHN B HaAHALMOHANIbHOM, MEXAYHa-
pPOOHOM MpaBe cAeNaHbl B cepefnHe NPOLLIOro CToneTus, Korga Hanbonee CywecTBeH-
Hble NpaBa NoTepnesLlero 6bix 3aKkpenneHbl Bo Bceobueln geknapaumm npas YenoBeka,
npuHaTon leHepanbHon Accambneert OOH 10 nekabpa 1948 ropa’.

CornacHo nonoXkeHnaAm cTaTen 7 n 8 yKkazaHHOIo MeXAyHapoAHOro NpaBoBOro akTa ro-
CyOapcCTBa-y4YaCTHNKK B3ANIM Ha cebAa obA3aTenbCcTBa obecneumTb paBeHCTBO BCEX nepen
3aKOHOM, 3alNTY OT ANCKPUMUHALMK N SPPEeKTMBHOE BOCCTAaHOBNEHME HALMOHAIbHBIMU
Cyfamu HapyLUEHHbIX NpaB, NPeAoCTaBEHHbIX KOHCTUTYLIMEN NN 3aKOHOM.

! Cm.: MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon Oepepaumm ot 24.04.2003 Ne 7- «[Mo geny o npoBepKe KOHCTH-
TYLMOHHOCTY NONoXeHunA NyHKTa 8 MNoctaHoBneHus locygapctaeHHol ymbl oT 26 mas 2000 roga «O6 06bABNEHUN aMHUCTUY
B CBA3M C 55-netnem Mobenbl B Bennkon OTeyecTBeHHOW BoHe 1941-1945 rogos» B CBA3WM C »Kanobol rpaxkgaHku J1. M. 3a-
nopoxewp // C3 PO, 2003. N2 18. Cr. 1748.

2 Cm.: MocTaHoBneHne KoHctuTyumnoHHoro Cyaa PO ot 15.01.1999 N2 1- «[Mo aeny o npoBepke KOHCTUTYLIMOHHOCTMN MONO-
YKeHuin yacTeil NepBoi 1 BTOpoIi cTaTby 295 YronoBHo-npoueccyanbHoro kogekca PCOCP B cBsi3u ¢ »Kanobo rpaxkaaHnHa
M. A. KntoeBa» // C3 P®, 1999. N2 4. Ct. 602.

3 CMm.: Bceobulan pgeknapaums npas yenoBeka (npuHaTa leHepanbHoit Accambneen OOH 10.12.1948) // Poccuitckan raseTta,
1995. N2 67.
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KoHBeHUMA O 3aWuTe NpaB yenoBeka M OCHOBHbIX CBOOOA, 3aKftoyeHHaA B Pume
4 HOA0PA1950 roga n NpUHATbIE BNOC/EACTBUM NPOTOKOJbI K HEM AONOAHWUAN 0603Ha-
YyeHHble rapaHTumn'. B nyHKTe nepBom cTaTbn 6 KOHBeEHUMKN O 3awuTe NpasB yenoBeka
N OCHOBHbIX CBODOOJ yKa3aHO, YTO KaXkAbll B C/lyyae Cropa O ero rpaAaHcKux npasax
N 06A3aHHOCTAX MMeeT NPaBo Ha cnpaBeannBoe 1 nybnnuHoe pa3bupatenbCcTBO Aena
B Pa3yMHbI CPOK HE3ABMCUMbIM 1 6€CNPUCTPACTHBIM CYAOM, CO34aHHbIM HA OCHOBaHWN
3aKOHa.

B 80-x rogax npownoro ctonetus NOUCK HOBbIX BO3MOXHOCTEN YKpernseHusa mexa-
HM3MOB 3aLMTbl MPaB NOTEPNEBLUNX OT NPECTYN/IEHN 3aBepLINICA NpuHATNEM [ekna-
paumMn OCHOBHbIX NPVHLMUNOB NPAaBOCYANA AA XKePTB NPeCcTynaeHnn n 3noynotpebne-
HUA BNacTblo?.

CornacHo fjaHHOMyY NpPaBOBOMY aKTy, obecrneyeHve noTepneBLLIeEMY AOCTYMNa K NpPaBo-
CyOunio JOSIKHO CoYeTaTbCA CO CnpaBensivBbiM obpalleHnemM, NprU3HaHMEM ero JOCTOVH-
CTBa U CKOpeNLen KOMMNeHCauun 3a HaHeCeHHbIN M yuep6 (nyHKT 4). MNposo3rnatueHo,
4TO CyebHble N aAMUHUCTPATMBHbIE NPoLUeRypPbl B O0MbLIen cTeneHn JOMKHbI OTBEYaTb
NOTPebHOCTAM XepTB.

3a »KepTBaMM NPECTYN/IEHN 3aKpensieHO NPaBo 3HaTb O CBOMX NpoLecCyanbHbIX Mpa-
BaX, a TaKXKe O CPOKax, XOA4e W pe3ynbTatax cyfebHoro pasbupartenbctBa. VM JOMmKHbI
6bITb 06ecneyeHbl: Haaneallasa NOMOLLb Ha NPOTAXKEHNN BCEro cyaebHoro pasbupartenb-
CTBa; MPUHATNE Mep ANA CBeAEHUA K MUHMMYMY HeyaoOCTB; OXpaHa MX JIMYHOW »KU3HN
B TEX C/yyasx, korga 3To Heobxoanmo, obecneyeHne nx 6e3onacHoCTn 1 6e3onacHOCTU
NX CEMEN 1 CBUAETENEN C UX CTOPOHDI; NpeaoTBPaLleHNe HEOMNPABAAHHbIX 3afepPXKeK Npu
PacCMOTPEHNN AeN W BbIMOJIHEHUW PELUEHUI O NPEeAOCTaBIEHNN XepPTBaM KOMMNEHCaLnn
(NOANYHKTbI «a», «C», «d», «e» NyHKTa 6).

[MoHATME O «wKepTBe», 3aNIOKEHHOE B MeXAyHapOAHOM MpaBe, oYeHb 65M3KO Mo co-
AEPXKAHUIO K MOHATMIO NMOTEepneBLUEro, cogepalemMyca B ctatbe 42 YronoBHO-npouec-
cyanbHoro kopekca Poccninckon Mepepaumn. MNotepneswmm asnaetca pusnyeckoe nmuo,
KOTOpOMY NpecTynieHnemM NpuirHeH GrU3nYeCcKnii, MMyLLEeCTBEHHDbIN, MOPanbHbIA Bpes,
a TakXKe punanyeckoe nnMuUo B cilyyae NpUUYNHEHNA NpecTynieHnemMm Bpefa ero nmylle-
CTBY 1 eNI0BOW penyTaunu.

B Poccunckon Megepaumm peanmsyetca KOMMIEKC NPaBoBbIX 1 MPaKTUYeCKNX Mep, Ha-
npaBfieHHbIX Ha obecneyeHne 6e30NacHOCTY COLManbHON Cpefbl, CObNaeHNEe 1 3aWnNTy
npaB NoTepneBLNX OT NPECTYNieHn, BOCCTaHOBMIEHNIO X NpaB. Pa3BuBaeTca cuctema
BbIIBNIEHWA, NpeaynpexXaeHna 1 npecevyeHmna npecTynHblX NOCAraTenbCTs.

BmecTe ¢ Tem, HeCMOTpA Ha NPUHUMaeMble roCygapCTBOM Mepbl, Ha NMPaKTUKe peanu-
3aLMA KOHCTUTYLIMOHHOTO TPeboBaHMA O 3aLMTe NpaB NOTEPNEBLUMX, OCYLLECTBAETCA He
BCerga nosiHo 1 CBOEBPEMEHHO.

! Cm.: KoHBEHUMA O 3aLmMTe NpaB YesioBeka M OCHOBHbIX CBOOOA (3aktoveHa B I. Prme 04.11.1950 ¢ uam. ot 13.05.2004 1 npoTo-
konamu: MpoTokonom N2 1, nognucaHHbIM B T. Mapwke 20.03.1952, MpoTtokonom N2 4, nognvcaHHbiM B . CTpacbypre 16.09.1963,
Mpotokonom N2 7, nognucaHHbim B I. CTpacbypre 22.11.1984) // BlonneTeHb MeXXayHapoaHbIx 4orosopos, 2001, N@ 3.

2 [leknapauua OCHOBHbIX MPUHLMMNOB NPaBOCYAUA ANA KEPTB MNPECTYnieHUn 1 3noyrnoTpebneHnii BRacTbio (NpuHATa
29.11.1985 Pe3onioyuein 40/34 fenepanbHolt Accambnen OOH) // CMC KoHcynbtaHTlnioC.
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*KepTBamu NpecTynieHuni, cornacHo odrLmanbHON CTaTUCTUKN, €XKETOAHO CTaHOBATCA
6onee nonyTopa MUNIMOHOB YeNOBeK.

OpHako ¢paKTMyecku, C y4yeToM BbICOKOM NATEHTHOCTU MPECTYNMHOCTK, 3Ta undpa Ha-
MHOro Bbiwe. 1o AaHHbIM COLMONOrNMYEeCKNX NCCIIefOBaHNN NOIOBMHA XXepTB NpecTymn-
HbIX NOCAraTeNIbCTB He 0b6paLLaeTCsa 3a MOMOLLbIO B MPaBOOXPAHUTENIbHbIE OPraHbl.

Mpwn 3TOM paxe B cyiyyae obpalleHnA B rocyfapCTBEHHbIE OpraHbl Aaneko He Bcerga
XKepTBe NpecTynieHna yaaeTca NoayynTb JOCTYN K NPaBOCYAMIO U fOOUTbLCA BOCCTAHOB-
NeHnA coumManbHOM CNpaBeaINBOCTU.

B HacTosAweMm Aoknage Ha OCHOBe aHanv3a obpalleHunid, NOCTynawWmx K YNonaHoMo-
YyeHHOMy Mo NpaBam Yenoseka B Poccunckon Oegepayunm, n 0606weHNA NpaBonprMeHu-
TeNbHOWN NPAKTUKM PaCcCMATPUBAIOTCA OCHOBHbIE MPO6IeMbl, CBA3aHHblE C cobntoaeHnem
1 3aLWMTON NpaB NoTepneBLUNX OT NPeCTynAeHNN.

YNonHOMOUYEHHDbIN NO NpaBam YenioBeKa
B Poccuinckon Qepepaunn
T.H. MockanbKkoBa
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COBJ/IIOAEHUE N 3ALLUMTA MPAB NMOTEPMNEBLUNX
B YITOJIOBHOM TPOLIECCE

TEMATUYECKMM OOKIAD YTONHOMOYEHHOIO MO NPABAM YETOBEKA B POCCUMCKOM QEOEPALMM | 2020

ornacHo oduuManbHON CTaTUCTUKM B nepBom nonyrogun 2020 roga B yrosoBHOM
npouecce notepneswrmMmn npusHaHbl 784185 yenosek, B 2019 rogy — 1617177,
B 2018 rogy — 1573096, B 2017 rogy — 1651033, B 2016 rogy — 1787911. Taknm
06pa3om, KaXkabll rof, KONMYeCTBO Xutenen Poccum, CTaBLINX KepPTBaMU NPECTYNNEHN,
COM3MEPUMO C YNCIIOM XKUTeNen KPYNHOro ropoaa.
BmecTe ¢ Tem, KaK yxe 0TMeuanocb, N0 4aHHbIM COLMONOrMYeCKUX NCCIefoBaHNI OKO-
110 MOJIOBMHbI JINL, CTONKHYBLUNXCA C NPECTYNHbIM NOCAraTe/IbCTBOM, He CreLart C 3asABJie-
HMEM B KOMMNETEHTHbIE OpraHbl'.

1617177

1573096

1651033

1787911

MpuynHbl STOMY ABNIeHUI0 pa3nuyHbl. OOHMM U3 MHANKATOPOB peasibHoOro cobnoaeHna
npaB NoTepneBLMX ABNAETCA 06WecTBEHHOE MHeHMe. 1o pe3ynbrataM ero nly4yeHusa Bo
MHOIOM MOXHO CyAuTb 06 ypOBHE 3aLUMLLEHHOCTU STOW KtoueBOW GUrypbl yrofioBHOMO
npouecca n npobnemax, MMeroLMXca B 3Ton cdepe.

CornacHo coumonornyeckoMmy onpocy Bcepoccnmnckoro LeHTpa nsyyeHunsa obLecTBeH-
Horo mHeHua (BLUMOM), nocTpagaBLluve oT NpecTyrnyieHnn He 06paLlatoTca 3a NOMOLLbIO
B MPaBOOXPaHUTENIbHblE OPraHbl Yalle BCero NoToMy, UTO He BepAT B MOMOLLb NPaBOOXpa-
HUTENbHbIX OpraHoB (39%)2.

! MocTpagasLme OT NPeCTyNEHNA: B HAAEX e Ha CNpaBeAnMBoCTb. Bcepoccuiickuin onpoc BUMOM. 2017 r., 1600 pecnoH-
feHToB B 82 cybbekTtax Poccuiickonn ®egepauun // Cant BUMOM. URL: https://wciom.ru/index.php?id=236&uid=536 (gaTa
obpalyeHmns: 14.10.2020); MNMpecTynHOCTb U BUKTMMM3aumMa B Poccun. Pe3ynbTaTbl BCEPOCCUINCKOTO BUKTUMIM3aLNOHHOTO
onpoca (AHanuTuyeckuin 063op), 2018. 16 818 pecnoHaeHTOB B 6onee Yem 3200 HaceneHHbIX NyHKTax // CanTt MHCTUTyTa
npo6nem npasonpumeHeHus. URL: http://enforce.spb.ru/images/analytical_review/irl_rcvs_ memo_29.10.pdf (nata o6pa-
weHus: 14.10.2020).

2 MocTpapaBlume OT NPeCTYNNeHNA: B Hafiexe Ha crnpaBeannBocTb. Bcepoccuiicknin onpoc BUMOM. 2017 ., 1600 pecnoH-
feHToB B 82 cybbekTtax Poccuiickon Qepepauun // Cant BUMOM. URL: https://wciom.ru/index.php?id=236&uid=536 (gata
ob6palyeHua: 14.10.2020).
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Puc. 1. Pe3yl'IbTaTbl couuonoruyeckux onpocoB o0 NoC/IefCTBMAX Nofaun pecnoHAeHTaMU 3aABJIeHNA 0 NpecTynyieHun
B NpaB0oOXpaHUTe/IbHble OpraHbl

Xapaktep obpalieHnii B 3aWmUTy NpaB NoTepreBLwnx, NOCTyNMBLLUMX K YNONTHOMOYEH-
HOMY No npaBam yenoBeka B Poccunckon Oepgepaunn, CBUAETENbCTBYET, YTO OOLLECTBEH-
Hoe MHeHue chOopPMUPOBANIOCL HE6E30CHOBATESTbHO.

OpHoM 13 pacnpoCcTpaHeHHbIX NPUYMNH HapyLLIeHWA NpaB NoTepreBLInX ABAAKTCA 3/10-
ynotpebneHna COTPYAHUKOB NPaBOOXPaHUTENIbHbIX OPraHOB, COMPAXKEHHbIE C OKa3aHU-
€M [aBNeHNA Ha 3aABUTENEN C LENbio OTKa3a OT Nodaun 3aaBneHus.

Mo paHHbIM BUMOM, 17% ob6palyaBlumxca B opraHbl MOCTPaAaBLUMX, TO €CTb KaXKablil
LWeCTon, MPU3HaINCb, YTO COTPYOQHUKN MNOMULUMN MbITaNUCb OTFTOBOPUTb UX OT Mofauu
3aABneHnA. OT 9% o6paTUBLUMXCA C cOObLLEeHMEM O NPECTYNNEHNN 3aABJIEHMA He Obinn
NPUHATDI'.

OpHako faxke B TOM Criyyae, ecnv NpaBoOOXpPaHUTEeNbHble OpraHbl MPUHMMALOT 3asaBne-
HMe O NPeCTYNIeHNK, 3TO He rapaHTUpPYeT, UTo Aeno byaeT Bo3OyKAEHO 1 NOCTPaAaBLUNIA
NONyuYMT BO3MOXKHOCTb JJOOMTbCA CNPaBeaIMBOCTIA U BO3MECTUTb MPUYMHEHHbIV emy npe-
CTYMNJIeHEM Bpef.

Mo AaHHbIM BCEPOCCUICKOrO BMKTUMU3ALMOHHOIO OMnpoca, obpalleHns nocTpanas-
LWMX OT MNPecTyniieHn B NPaBoOOXpaHuUTeNIbHble OpraHbl MeHee, Yem B MOJIOBMHE CllyvyaeB
NPMBOAAT K BO30Y>XAEHWIO YTONOBHOIO Aena’.

! MocTpagaBLuvie OT NPeCTYNeHN: B HaAeXae Ha cnpaBeanMBocTb. Bcepoccuicknin onpoc BUMOM. 2017 1., 1600 pecnoH-
neHToB B 82 cybbekTax Poccuiickon Oepepaumu // Cant BUMOM. URL: https://wciom.ru/index.php?id=236&uid=536 (gata
o6patueHuns: 14.10.2020).

2 MpecTynHOCTb 1 BUKTUMUM3aLuaA B Poccun. Pe3ynbTaTbl BCEPOCCUACKOrO BUKTUMM3ALMOHHOIO onpoca (AHanuTnyeckuii 06-
30p), 2018. 16818 pecnoHpeHToB B 60nee 3200 HaceneHHbIX NyHKTOB // CainT MIHCTUTYTa Nnpobnem npasonpumeHeHus. URL:
http://enforce.spb.ru/images/analytical_review/irl_rcvs_ memo_29.10.pdf (aata obpaweHua: 14.10.2020).
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Puc. 2. Pe3ynb1'a'rb| couuonornyecKux onpocos 06 utorax paccmoTpeHua
NpaBoOXpaHUTENIbHbIMU OpraHamMu 3aAB/IeHUA 0 NpecTynneHun

MouTn TpeTb PeCcnoHAEHTOB, NOCTPAAABLUNX OT COBEPLUEHHOrO npectynneHuns (29%),
oXnganu Bo30yX4eHWs YrofloBHOIO fiena B CPOK Ao nosyroaa v bonee'.

Puc. 3. PESYHbTaTbI counonornyeckux onpocoB 0 CpoKax NpUHATUA
NpaBoOXpaHUTENIbHbIMU OpraHaMu peLueHuna o BO36Y)KAGHVIM YronoBHOro Aejia ¢ MOMeHTa noaayn
pecnoHAeHTaMu 3adABNeHUA 0 nNpecTynieHnn

HepocTtatkm B pa60Te OpraHoOB NpeanBapuTeEsIbHOINro paccneaoBaHnA MnMpu NPUHATUN
3aABNIEHNN O npectynneHnax n nposeaeHnnM no HMM gocnencTtBeHHbIX NMpPoOBEPOK noa-

' MocTpagasLuvie OT NPeCTYNIEHNI: B HAAEXAe Ha CrpaBeanBocTb. Bcepoccuickmin onpoc BUMOM. 2017 1., 1600 pecnox-
feHToB B 82 cybbekTtax Poccuiickon Qepepauun // Cant BUMOM. URL: https://wciom.ru/index.php?id=236&uid=536 (gata
ob6palyeHua: 14.10.2020).
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TBEpPXKAaeTca CTaTUCTUYECKMN faHHbIMK TeHepanbHOM NpoKypaTtypbl Poccninckon Oege-
pauuu, COrnacHO KOTOPbIM UMEHHO B CTaAun BO30OYyXAEeHWA YyrofIOBHOIO Aena NpoKypop-
CKMMM NPOBEPKaMU BbIABAAETCA HaMbobLLEE YNCIO HAPYLLEHWI 3aKOHa.

Tak, B nepBOM Nonyrognmn Tekylwero roga npu npueme, perncrpaymm m paccmo-
TPEeHUN COOOLWEeHN O NPeCTynNeHnn BbiABNeHO 1,9 MAIH HapyLIeHW, YTO cocTaBnsAeT
68,4% OT yMcna yCTaHOBJIEHHbIX NPOKYPOpPaMn HapyLweHU B focyaebHON ctagum yro-
nosHoro npouecca (8 2019 rogy — 3,6 maH 13 5,1 mnH (70,6%); 8 2018 rogy — 3,7 MnH
13 5,1 MnH (72,3%); 8 2017 rogy — 3,8 mnH 13 5,1 maH (73,5%); B 2016 rogy — 3,8 MnH
n3 5 mnH (74,5%) .

Kpome Toro, nocne Bo36yxaeHusa yronoBHOro fena He Bcerga nuuo, noctpagasllee
OT npecTynneHuna, JobrBaeTca NpuU3HaHMA notepneswnm. B xoge onpocos 32% pe-
CNOHAEHTOB YKa3anu, YTo He Oblnn Npr3HaHbl NOTEPMEBLVMN NOCTAaHOBNEHMEM Clle-
JosaTenaZ.

Puc. 4. Pe3ynbTaTbl couuonornyeckux onpocoB 0 NpU3HaHNN NOTepeBLIMMY rPaXAaH,
cyuTaroLux ceba nocTpagaBLUMMU OT COBEPLUEHHBIX NPecTynneHuil

Jlaxke ecnn NPecTynHKK, CO CJZIOB PECNOHAEHTOB, Oblfl YCTaHOBJIEH, BEPOSITHOCTb HaKa-
3aHuMA cocTaBuna b 34%. ToNbKO ANA Kpaxk oHa npeBbicvna 50%, a Asi MOLEHHNYECTB
OHa cocCTaBwa HemHorum 6onblie 20%:3.

! CTaTncTryecKre JaHHble 06 OCHOBHbIX NMOKa3aTensax AenaTeflbHOCTM OpraHoB NpoKypaTtypbl Poccuiickon Oepepauun // URL:
https://genproc.gov.ru/stat/data/1871006/ (aata obpaweHus: 14.10.2020).

2 MocTpapaBLuMe OT NPeCTYNNeHWIA: B Hafiexae Ha cnpaBefnnBocTb. Bcepoccmiicknii onpoc BUMOM. 2017 ., 1600 pecnoH-
neHToB B 82 cybbekTax Poccuiickon Oepepaumu // Cant BUMOM. URL: https://wciom.ru/index.php?id=236&uid=536 (gata
o6patueHuns: 14.10.2020).

3 MpecTynHOCTb 1 BUKTUMUM3aLUuaA B Poccun. PesynbTaTbl BCEPOCCUACKOTO BUKTUMM3ALMOHHOIO onpoca (AHanuTnyeckuii 06-
30p), 2018. 16818 pecnoHpeHToB B 60nee 3200 HaceneHHbIX NyHKTOB // CainT MIHCTUTYTa Nnpobnem npasonpumeHeHus. URL:
http://enforce.spb.ru/images/analytical_review/irl_rcvs_ memo_29.10.pdf (aata obpaweHua: 14.10.2020).
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ObpalyeHna nocTpagaBlnx OT MNPeCTynyieHnn B NPaBOOXPAHUTENbHbIE OpraHbl Me-
Hee, YeM B MOJIOBMHE CJyyaeB NPUBOAAT K BO30YXAEHMIO YrOIOBHOIO fiefla U MeHee, YeM
B TPETW CrlyyaeB Npu Bo30YyXAEeHMM YrONOBHOIO fiefla OHO OKa3blBaeTcA B cyae. JInwwb no
TpeM YeTBepTAM fen B CyAe 3/I0yMbILIEHHUK NoslyvyaeT Haka3aHue.

Pe3ynbraTbl ONpOCOB 06LECTBEHHOrO MHEHNA COMNMACYOTCA C AaHHbIMK 0bMLMaNbHON
CTaTUCTUKKN, B COOTBETCTBUM C KOTOPbIMU 13 OOLLEro Yncnia BO30YKAEHHbIX YrONOBHbIX
[en npegBapuTenbHoe paccsiefoBaHue 3aBepliaetca nuwwb no 50%, n Tonbko nopAgka
40% nocTynaloT B Cyf, C 0OBMHUTENbHbIM 3aK/TIOUYEHUEM.

B vactHocTn, B nepsom nonyrogum 2020 roga 13 1 MiiH 3aperncTpupoBaHHbIX NpecTy-
nneHun npeaBapuTenbHO paccnegoBaHo 533,8 Toic. B cyg HanpasneHo 435,5 Toic. (43%),
npeKpaLeHo No HepeabuNUTNPYOLMM OCHOBaHUAM 88,5 TbiC.

Puc. 5. Pesynbratbl paccmotpenua yronosHbix aen B | nonyrogun 2020 rona

AHanornyHas KapTunHa Habntoganacb n B 2019 rogy: n3 2 M/H 3apermcTpUpPOBaHHbIX
npecTynieHni paccneqoBaHo vyTb 6onee 1 MiH TO eCTb NonoBKHa gen. M3 Hnux Hanpas-
neHo B cyf okono 813 Tbic. nnn 40%, npeKkpalleHo No HepeabunUTUPYOLLMM OCHOBAHUAM
nopagka 150 Tobic.

Ewe opgHoM cywecTBeHHOM Npobnemoit, KoTopasa NPOABAAETCA NO pe3yNbTaTaM aHanu-
3a COUMONOrNYeCcKnUX NCCneqoBaHnn, ABAAKOTCA TPYQHOCTM NPU BO3MELLEHUN NoTepnes-
WM BpeAa, NPUYNHEHHOTO NPeCTYNIeHNEM.

Kak noka3sbiBalT onpocbl, npeobnagatouiee OONbWMHCTBO rpaxhaH — nopagka
70% — He MoryT 4obuTbCA BO3MELLEHMA HAHECEHHOrO NpecTyneHnem yuepba'.

' MocTpagasLuvie OT NPeCTYNIEHNI: B HAAEXAe Ha crnpaBeanBocTb. Bcepoccuiickmin onpoc BUMOM. 2017 1., 1600 pecnoH-
feHToB B 82 cybbekTtax Poccuiickon Qepepauun // Cant BUMOM. URL: https://wciom.ru/index.php?id=236&uid=536 (gata
ob6palyeHuna: 14.10.2020).
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Puc. 6. Pe3yl'leaTbl COLNO0NIOrMYeCKUX ONpoCcoB 0 BO3MeLLeHNUU rpaXkaaHam yu.|ep6a,
NPUYNHEHHOr0 COBEpLUEeHHbIM npecTynieHnem

MprBeneHHble Npobnembl 3aWnUTbl MpaB MOTEPeBLMX, CBA3aHHble C BO30yXxae-
HMEeM YronoBHbIX Aen, 3pPeKTUBHbIM 1 CBOEBPEMEHHbIM pacciefoBaHNEM MpecTy-
naeHuin, Bo3MeleHnem Bpeaa, NPUYMHEHHOrO NpecTynieHneM, B HacToslee Bpems
He HaXOAAT OKOHYATENIbHOIO peLleHna — YTO OTPaXaeTcA Ha CTaTUCTUKE U TeMaTUKe
obpaleHnin, NocTynawwmx B agpec YNOJIHOMOYEHHOro Mo nNpaBaM 4yenoBeka B Poc-
cnnckon Gegepauyunmn.
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No BONPOCAM COBNIOAEHUA
N 3ALLKUTDI MPAB NMOTEPMNEBLUKX



COBJ/IIOAEHUE N 3ALLUMTA MPAB NMOTEPMNEBLUNX
B YIOJIOBHOM [MPOLIECCE

TEMATUYECKMM OOKIAD YTONHOMOYEHHOIO MO NPABAM YETOBEKA B POCCUMCKOM QEOEPALMM | 2020

T NOTepneBLNX U NHbIX ML, B 3aWMTy X NPaB K YNONHOMOYEHHOMY MO fnpaBam ye-
noseka B Poccuickon Qegepaunn 3a 9 mecaues 2020 roga noctynuno 2187 obpa-
WweHum, yto Ha 0,5% MeHblule aHaNorMyHoro nepuoaa npownoro roga (2197), u Ha
10% 6onblue, yem 3a 9 mecAues 2018 roga (1982).
Bcero B 2019 rogy noctynuno 3117 Takmx obpawenun, B 2018 rogy — 2922,
B 2017 rogy — 3085, B 2016 rogy — 2871. [Npn 3TOM TemaTurKa »kafnob nocTpagasLumnx oT
NpecTynneHni Ha HecobnoaeHre X NPaB OCTaeTCA NPaKTUYECKM HEM3MEHHOM.

M HODYLWEW

NepecMmotp NP oROPOs

HEOhHOCHOBOHHOS NDHEASSEHUE & YITADRMK

APYTWE HODYILIEa

Hanbonbliee KonnuyectBo O6p&LI.|€HVII7I M3 rofa B rog CBA3aHO C HapyweHnaMn npas
Ha nepBOoHa4YasibHOM 3Tane yroJjioBHoro cygonpomssoacrea — npuv npueme, peru-
CTpauun n paccMoTpeHnn 3aABJIeHUI O npecrtyrmyiieHnAax.

3aasutenu AKaJNMYKTCA Ha OTKa3 B Npuneme 3aABJIeHNA O NpecTyrnyieHnn, B TOM 4ucnie no
d)aKTaM OOMalUHero HaCunnAa, He3aKOHHYK nepenavyy matepuanoB nNo noacneacTtBeHHO-
CTWN, YKpbiTHeE I'IpECTyI'IﬂeHI/llh OT y4yeTa 1 perncrtpauunm, ¢opmaanb||7| nogxon COTpyaHuM-
KOB MPaBOOXPaHUTEJIbHbIX OPraHOB K MPOBEPKE 3aABMEHNA O NpecTynyieHnn, nposene-
HNe NMOBEPXHOCTHbIX MPOBEPOK, 3aTArMBaHne Nx CPOKOB.

K YnonHomoueHHomy obpamunace 3. ¢ xanobol Ha 6e3delicmeue compyoOHUKO8 Op2aHO8
8HymMpeHHuUXx 0eJ1 no (hakmy u3bueHus ee colHa. B cgoeli xanobe 3aasumenbHUYA yKa3bl8ana Ha
mo, 4mo coobujeHue 0 npecmynsieHUU He 3ape2ucmpupo8aHo, HUKAKUX Npos8epoK no ¢akmy
NpUYUHeHUsA ee CbiHy 8pedd 300p08bl0 He NPo8oOUsIOCh. [locie obpaweHusa YnosHOMoYeHH020
8 npokypamypy Bonzozpadckoli obnacmu npogedeHa npoKypopckas nposepkd, 008006l 3as-
sumesibHUYbl NOOMaBepousucy. Bo3byxodeHo yeonosHoe O0eso no yacmu 1 cmameu 112 YK PO
(YMblwneHHoe npuduHeHue cpedHel maxecmu 8peda 300p08bIo).

»Kanobbl Ha aHanoOrMyHble HapyLEeHNA NpPaB MNOCTYNann U K yrnoIHOMOYEHHbIM MO npa-
BaM uenoBeka BO MHOrux cybbekTax Poccunckon Gepgepaunu, B TOM Yncne B pecnybnmku
Komu, Kanmbiknio, YamypTckyto Pecnybnuky, CtaBpononbckuin u XabapoBckuin kpas, Mo-
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CKOBCKy0, Hmkeropogackyto, HoBocnbupckyto, TamboBcKyto obnactu, XaHTbl-MaHCcMcKknin
ABTOHOMHbI OKPYT 1 Ap.

YKa3aHHble HapyLleHuA npas NoCTpajaBWmMX OT NPeCcTyrnneHnn BNnoCcneacTBUN BReKyT
He3dPEeKTUBHOCTb NpeABapUTENbHOIO pacciiefoBaHMA. 3aTArMBaHMe CpoKa MPUHATUA
3aABNeHNA O NPECTYNNEHNN 1 PeLLUeHNA O BO30YXAEeHMM YrONOBHOIO fena BefyT K yTpa-
Te fOKa3aTeNIbCTB, BO3MOXHOCTEN PO3bICKa NKL, MPUYACTHBIX K COBEPLUEHNIO NpecTyne-
HWA, COKPbITUIO UMYLLECTBA, Ha KOTOPOe MOrJI0 ObITb OOpaLLEeHO B3bICKaHNeE.

O HapyweHusax 8 4acmu CpPOKO8 NPUHAMUA peweHus O 8030yXO0eHUU y20/108H020 0esa
8 2016-2019 200ax coobwanocs 8 00K/1adax ynosIHOMOYEHHbIX criedyrowux cybvekmos Poccuu-
ckoli @edepayuu: pecnybnuk Anmad u JazecmaH, Anmatickozo, KpacHosapckozo, lpumopckoeo,
Xabaposckozo kpaes, AMypckol, ApxaHeenockol, AcmpaxaHckol, bpaHckou, MieaHosackod, Jle-
HuHepaodckol, MazadaHckou, Hosocubupckol, Omckou, Camapckou, Apocnasckol obnacmed.

OpHako caMbiM PacNpPOCTPaHEHHbIM HapyLIeHeM Ha JaHHOM 3Tane ocTaeTcAa Heobo-
CHOBAHHbIV OTKa3 B BO30Y[eHMW YrofNoBHOrO Aena.

K YnonHomoueHHomy obpamurica X. ¢ xan0600 Ha He3aKOHHOe 8bIHECeHUe NOCMAaHo81eHul
06 omkase 8 8036yx0eHuuU y20/108H020 dena OMB/ Poccuu no patioHy CmpoauHo 2. Mockabl
no akmy mouweHHUYeckux deticmeull 2pax0aHuHa /., He3aKoHHO 3assiadeswe20 NpuHaosne-
XKawum 3aa8umesnto UMywecmsom. B yenax 3aujumel HapyweHHbix npag X. YnosTHOMOYeHHbIM
661710 HANPABIEHO 3aKo4YeHUe NPOKypopy 2. Mockabl ¢ pekoMeHOAUUAMU O NposedeHuu 00-
nosIHuUMesibHoU NPoBePKU NO OMKA3HbLIM Mamepuanam 8 nopsoKe NPOKypOpcKo20 Hao30pa
U NpUHAMUSA HAONeXaujux Mep NO yCMpaHeHUto NPUYUH U yc/108uli, cnocobcmayouux Hapyule-
HUIO NPAs U 3aKOHHbIX UHMepecos 3aa8umeris.

Mo uHgpopmayuu npokypopa 2opoda Mockgbl, 00800bl, U3/TOXeHHbIe 8 3aK0YeHUU, Ha-
wsiu csoe noomeepxxoeHue. HenpasomepHoe peweHue 06 omkase 8 8036yK0eHUU y20/108HO20
Oesia 661710 ommeHeHo, 8036YyX0eHO y20108Hoe des1o no yacmu 2 cmameu 159 YK PO, X. npu-
3HAaH nomepneswuUM. B c8A3u ¢ 8biA8IEHHbLIMU HAPYWEHUAMU 3GKOHd, 8 MOM 4ucie mpebo-
saHuli cmamou 6' YK Poccutickol ®edepayuu, mexpatioHHoU npoKypamypol Ha4asbHUKy
OMB/] sHeceHO npedcmassieHue.

Ha ¢pakTbl HEOOOCHOBAHHbBIX OTKA30B B BO30OYXAEHUM YrOIOBHbIX Aen obpallaeTca BHU-
MaHMe B fOKNlajax YyNoIHOMOYEHHbIX MO NpaBaM yesioBeka 6oree yem B NOIOBUHE CyOb-
ekToB Poccuinckonm Qepgepauymn.

JaHHaa npobnema e 2016-2019 200ax NOOHUMANACk, 8 HACMHOCMU, 8 00K/1A0Ax yNOHOMO-
YeHHbIX N0 Npasam 4esioseka 8 pecnybnukax Aoeiees, bawkopmocmaHs, bypamus, [Jazecmat,
Kanmeikus, Kapenus, Komu, Kpeim, Caxa (Akymus), Xakacus, Kapadaeso-Yepkecckod, YeueHckod,
Yomypmckou pecnybnuk, Animatickozo, 3abatikansckoz2o, KpacHooapckozo, KpacHosapckoeo, lNpu-
mopckozo, Cmasponosibckozo u Xabaposckozo kpaes, AMypckoUl, ApxaHeesbckol, bpaHckod,
Bnaoumupckot, BopoHexckou, MieaHosckou, ipkymckod, Kanyxckou, KanuHuHepadckod, Kupos-
ckou, Kocmpomckod, Kypckod, JleHuHepadckou, Mockoackou, Huxezopodckou, Hosocubupckod,
Omckod, Tomckod, lNeH3eHckol, Pocmoesckot, Camapckot, Capamosckod, Tamboackod, YenabuH-
ckou obnacmed, 2. Mockael, 2. CaHkm-llemepbypea, 2. Ceaacmonona u XaHmel-MaHcutickozo as-
MOHOMHO20 OKpyaa.
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MacwTtab HapyleHun Ha cTaguu BO30OYKAEHWA YrONOBHOMO Aefla NoATBepAaeTcs
N CTaTUCTUKOM OpPraHOB NPOKypaTypbl: Ha AencTBuA (6e3nencTemne) cnegosatenen n ao-
3HaBaTenen Npm PacCMOTPEHUN COOOLLEHNA O NPECTYNeHNN OpraHamu NPOKypaTypbl
TonbKo B nepsom nonyrogunn 2020 roga paccmotpeHo 205319 xanob. 3ToT nokasaTenb
B AWHAMMKe BbIrnaaunT cnegytowmm obpasom: B 2019 rogy — 457718, B 2018 rogy —
425580, 8 2017 rogy — 415575, 8 2016 rogy — 405317.

[Mocne oTMeHbl NMPOKYpOpaMu HE3aKOHHbIX MOCTaHOBNEHUA 0O OTKa3e B BO30YyX-
LEHUN YroIOBHOMO fefla B NepBOM NOYroann TeKyLwero roga Bo3byxaeHo 77260 yro-
nosHbix gen, B 2019 rogy — 162445, B 2018 rogy — 165646, B 2017 rogy — 176992,
B 2016 rogy — 183 646.

MaccoBOCTb HapylweHu B CTagnn BO30Y>KAEHNA YrONOBHOIO fefla CBUAETeNbCTBYeT
0 HepgocTaTouyHom 3¢ EeKTUBHOCTN NPaABOBbLIX CPeACTB 0becneyeHnsa 4OCTyna nocTpasaas-
LWKMX OT NPEeCTYN/IeHNI K NpaBocyanto.

C yyeTOM aKTyanbHOCTW BbiiBNeHMA npobnem B chepe 3awmTbl NpaB NoTeprnesLnx,
yKa3aHHble BOMpPocCbl paccmaTpusanucb 11 gekabps 2019 roga Ha 3acepaHum KoopanHa-
LMOHHOro COoBeTa YNOMIHOMOYEHHbIX MO fMpaBam YyenoBeka no Teme «3almTa npas noTtep-
neBLKMX B YrOJIOBHOM 1 afMUHNCTPATUBHOM Npouecce».

KoopavHaumoHHbIi COBET yNnoNHOMOYEHHbIX N0 NpaBam 4YenoBeka no Teme «3awurTa Nnpas NoTepneBLINX
B YrONIOBHOM M a\MUHUCTPAaTUBHOM npouecce». MockBa, aekabpb 2019 roga

Kpome Toro, 23 utona 2020 roga coBmectHo Komutetom CoBeTa QOepepaumm no Kol-
CTUTYLMOHHOMY 3aKOHOAATeNbCTBY M roCcyAapCTBEHHOMY CTPOUTENbCTBY NPOBEAEHa KOH-
depeHuma no Teme «CoBepLUEHCTBOBAHME YrONIOBHOM NOIUTUKM U NMOBbILIEHME FapaHTUN
npaBs NOTEePNeBLLNX».

BbicTynneHmna yyacTHMKOB 3TUX MePONpPUATUIA He OCTaBAIAIOT COMHEHMI B CyLLeCTBOBA-
HUWN Hepa3peLLeHHbIX Npobnem obecneyeHna Npas *epTB NpecTynieHun. Yl He cnyyaiHo
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60NbLWMHCTBO 0OpaLLeHNIn CBA3AHO C HAPYLWEHUAMMN Ha NePBOHaYaNbHOM 3Tarne yrosos-
HOro npouecca — Npu NprUemMe, PerncTpaLumn 1 PpacCMOTPEHUN 3aABJIEHUI O NpecTynie-
HUsX. IMeHHO Ha 3Tol CTagum NPOABNATCA Hanbonee 3aMeTHble HEOCTAaTKN KaK 3aKo-
HOZATeNIbHOrO PerynmpoBaHnA, Tak 1 NPaBONPUMEHUTENIbHOWN NPAKTUKMN.

Ha cucmemHocmes HapyweHull npas Yenogeka npu paccMompeHuu 3asasaeHuli o npecmy-
nJieHuUU yKasel8arom yno/IHoMo4YeHHble 8 pecnybnukax [JazecmaH, bawkopmocmat, Kape-
nuu, ApxaHeenockol, BopoHexckol, NeaHosckol, KanuHuHepadckol, Kypckol, Mockosckod,
Huxezopodckol, Hosocubupckol, Omckod, Tambosckou, YenabuHckol obnacmed, 2. CaHkm-
lMemep6ypaa u op.

Oco60ro BHUMaHMA TpebyloT XKanobbl XKeHLWH, NOCTPaAaBLUNX OT fOMAaLLUHero Ha-
CUNUA, Ha HapyLLeHMe X NpaBa Ha AOCTYN K NPaBOCYAUIO.

K YnonHomoueHHomy obpamunace A. ¢ Xanoboli Ha HenpuHsmue mMmep peazuposaHus npa-
800XPAHUMENIbHBIMU Op2aHAMU NO (hakmam cemeliHo20 HACUJIUS CO CMOPOHbI ee bbiduwiezo
cynpyea. locne obpaweHus YnonHomMo4YeHH020 8 npokypamypy KpacHooapckozo kpas nocma-
HosJleHue criedosamerns 06 omkase 8 8036y0eHUU y20/108HO20 0e/ld OMMEHEHO 8 C8A3U C He-
nosiHomou nposedeHHoU nposepku. Kpome moeo, 8 adpec pykosodumesis cs1e0Cm8eHHO20 op-
2aHa 8HeceHo MpebosaHue 8 C8A3U C 0IUMesIbHbIM HeNPUHAMUEM 3dKOHHO20 U 060CHOBAHHO20
peweHusa no paccmampusdaemMomy coobUeHUIo 0 npecmynsieHuU.

AHanornyHble obpaleHna NocCTynalT K YNOJIHOMOYEHHbIM MO MpaBam YenoBeKa
B cybbekTax Poccuinckon QOepepaunn.

K ynonHomoueHHomy no npasam uenoseka 8 llepmckom Kpae nocmynuna xanoba 6e3oeu-
cmeue compyoHuKo8 nosuyuu omaoena MB/] Poccuu no KpacHosuwepckomy patioHy 8 cea3u ¢ cu-
cmemamuyeckum u3bueHuem 2paxoaHuHom I. epaxoaHku Y. u ee HecosepuwieHHonemHux demed.
[To kaxdomy ciyyaro usbueHus 3as8umesibHUYA 0bpawianacs 8 omoes NoAUYUU, OOHAKO HUKAKUX
Mep 8 medyeHue mpex iem nPasooxXpaHumMesibHbIMU OP2aHAMU He NPUHUMAIOCs. To/1bKo nocsie 06-
paweHus pe2uoHaIbHO20 YNOTHOMOYEeHHO20 K NpoKypopy KpacHosuwepckozo patioHa lNepmcko-
20 Kpas cyiedosamesiemM no 0cobo 8axHwiM oenam YepoviHckozo MCO CY CKP no lepmckomy Kpato
8030yx0eHO y20/108HOE 0710 8 OMHOWEHUU . N0 NYHKMAam «2», «0» yacmu 2 cmameu 117 YK PQ.

K ynonHomoueHHoMy no npasam Yyenoseka 8 Hogocubupckoli obaacmu obpamusiuce Mame
u 0ouyb no sonpocy besdelicmaua omoesI08 NOIUYUU NO 3dA8JIEHUAM O CO8epueHUU 8 om-
HOoWweHUU Hux npecmynneHul 2paxoaHuHom T. Okoso 200a compyOHUKU omaoena noauyuu
Ne 5 «[]3epxuHckul» YMB/] Poccuu no 2. Hogsocubupcky u omoena MB/] Poccuu no Mowkos-
CKOMY palioHy 06/1acmu He peazupo8asiu Ha 3asA8J1eHUsA 0 CUCMeMamuyeckom U3bueHuUU XeH-
WUH 2paxxoaHuHom T.

PecuoHanbHbIM yno/THOMOYEHHbIM 8 UHMepecax 3as8umesibHUy HanpasaeHo 8 NPoKypda-
mypy obnacmu obpauweHue o nposedeHUU NPOBEPKU U NPUHAMUU Mep peazuposaHus no (ak-
mam 6e30elicmaus 0p2aHo8 NoIUYUU, NO pe3ybmamam NposepKu 00800bl 3aA8UMeNbHUY HA-
wisiu ceoe noomeepxxoeHue. B caa3u ¢ donyuwieHHOU paHee compyOHUKAMU NOIUYUU 80/10KUMOU
Npu nposedeHUU y20/108HO-NPOUECCYaslbHbIX NPOBEPOK NO 3dABIEHUAM O NpecmynsieHUsaX NPo-
Kypopom 8 adpec pykogooumerieli omoesnos nonuyuu N 5 «/]zepxxuHckuli» u no Mowkosckomy
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patioHy 6bl1u 8HeCeHbI npedcmasieHus 06 ycmpaHeHUU HapyuweHul y20/108HO-npoyeccyaso-
HO020 3aKoHodamesiecmaad. [lpedcmassieHus 6bisiu y008/1emaeopeHbl, 00HO O0IKHOCMHOe JIUYO
npussie4eHo K oucyunauHapHoU omeemcmeaeHHocmu. 1o pakmy npuduHeHuUA 8peda 300p08bI0
Mamepuassl 6bl/1U HANPABJIEHbI NO NOOCYOHOCMU MUPOBOMY CyObe.

K YnonHomouyeHHoMy no npasam uenoseka 8 HuxezopoOckou obracmu obpamunace
79-nemHsaa xumesnbHUUa 2opoda HuxHezo Hoszopoda C., komopaa cucmemamuyecku noo-
8ep2anace usbueHuto ee 83poC/ibiM HepabomaroUUM CbIHOM C UEJblo 8bIMO2aMeslbCmaea 0eHe2
Ha 8bINUBKY. B Hekomopwix ciiyyasax 8 omoesie noauyuu 6eiiu 3agpukcupo8aHsl N06OU, 0OHAKO
peasbHbix Mep 8030elicmeus CO CMOPOHbI COMPYOHUKO8 NOAUYUU, KpoMe beceo, K ee CbiHy He
npuHumasnoce. locne o4epedHbix y2po3 oHa bbina sbiHyx0eHa ylimu u3 obuell ¢ CbIHOM K8adp-
Mmupbl XUmes K coce0Aam. To/ibKo nocsie 06pawjeHus pe2uoHaabHo20 ynosiHoMouyeHHoz0 8 'Y MB/]
Poccuu no Huxezopodckoti ob6acmu celH 6611 npussiedeH K y20/108HOU 0M8emcmeeHHOCMU nNo
cmamee 117 YK PO «MicmazaHue», 6bia 839m nod cmpaxy u 3amem Npu2080peH K pedsibHOMYy
JluweHuro c8o600bl. K compyoHukam paltioHH020 omoesia NosauyuU, 3aHUMABUWUMCSA 80J10KU-
mod, NpUHAMbl Mepbl OUCUUNTUHAPHO20 8030elicmaus.

Mopo6HbIX NPYMEPOB MHOXECTBO, 1 AaNIEKO He BCeraa Aaxke BMeLLaTeNbCTBO NMPOKYpPO-

pa cnocobHo obecneunTb 3alMTy NpaB NOCTPaAaBLUNX.

npO6J'IEMbI KepTB AOMallHEero Hacunna nMerT KOMMnJiekC counanibHO- SKOHOMUNYECKUX

N IOPUANYECKMX aCNEKTOB, OAHAKO OHM HAaCTONUYMBO TPebyIOT CBOEro paspeLLeHNs.

13 ropa B rof He yMeHbLUAeTCst KONIMUYECTBO »Kanob K YNONHOMOYEHHOMY 1 HA HEHaA-

nexkawee paccnefoBaHve YrosioBHbIX eJl, UX He3aKOHHOe NMPVoCTaHOBNeHVe Unun
npekpauweHne. OHY COCTaBNAT NPMMEPHO TPETbIO YaCTb BCEX 3aABIEHNIN NOTEPNEBLLNX
(3a 9 mecaues 2020 roga — 866; B 2019 rogy — 1245; 8 2018 rogy — 922, B 2017 rogy —
795,88 2016 rogy — 843).

JInunbiit npnem rpaxpaH. CeHta6pb 2020 roaa

B cBoux o6pau.|eH|/|ﬂx rpaxKfaHe 3a4acTyro KanyrTCA, 4YTO NoO BO36y>K,£I,eHHbIM, HO 3a-

BELOMO HeENePCNeKTNBHbLIM C TOYKN 3PEHNA PACKPbIBAEMOCTU YIrOTIOBHbIM AigJlaM OpraHa-
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M1 cnengcTtBnAa N AO3HAHUA BbIHOCATCA HE3AKOHHbIE NMOCTaHOBEHNA O MPUOCTAaHOBJIEHUN
npon3BoACTBa Mo Aesly nnnm nx npekpalweHuto.

K YnonHomouyeHHomy nocmynuna xanoba K. Ha HeHaonexaujee paccne0osaHue y20/108-
Ho20 0esia ho hakmy HacunbCmeeHHbIx 0elicmaull CeKCyaabHO20 Xapakmepd, CO8epUWEeHHbIX
8 OMHOWeHUU Hee. M3 xanobwl c/1e0084s10, YMO y20/108HOE 0€/10 NO OCHOBHLIM 3NU300aM
8 OMHOWeHUU 068UHAEMO20 C/1e0CMBEHHbIMU 0p2aHaMu 6bl/1I0 NpekpauweHo, HoO NPoOoJIXKe-
HO paccnedosaHue no HaumMeHee MAXKOMY npecmynsneHuto. [Tocie obpaweHus YnosnHomo-
UYeHH020 8 NnpoKypamypy KpacHo0apckoz2o Kpas nposedeHa NpoB8epKa, 8biA8/1eHbl HAPYUIeHUsA
y20/108HO-NPOYECCYasIbHO20 3AKOHd, 00ONnyweHHble npu paccie008aHuU y20/108H020 Oend,
NPUHAMbI Mepbl NPOKYpPOpPCKo2o peazuposaHus. ObsuHAeMOMy npedsAa8/1eHO 068UHeHuUe No
cmameam 131, 132 YK PO, ymeepx0eHO 068UHUMeEIbHOE 3aK/II04eHuUe, y20/108HOE 0e/10 Ha-
nNpassieHo 8 cyo 0/19 pacCMOMPEHUA NO Cyu,ecmay.

B adpec YnonHomo4yeHH020 obpamusca M. ¢ xanobol Ha HeHadnexaujee pacciedo8aHue
y20/108H020 Oesld 8 OmHoweHuu J1,, HeO60CHOBAHHOe €20 NPUOCMAHO8/IeHUe U NpekpawjeHue
y20/108H020 npecsiedosaHus. CamocmoamesibHO 3dA8UMESTI0 8 meyeHue mpex siem He y0asioco
0obumeca cnpasednusocmu. [lo pesynemamam npogepku, npogedeHHoU nocse obpaweHus
YnonHomo4eHHO20 8 npokypamypy 3abalikanbCKoz2o Kpas, YyCMAaHO8/1eHO, Ymo C/1e0CmeeH-
Hble OelicmausA npogedeHbl He 8 NOJIHOM 0bveMe, yKa3aHuUs, OaHHble 8 Xx00e 8e00MCMBEHHO20
KOHMPOJIA He UCNOJIHEHbI, 8C€ 06CMOAMEeIbCMBd, NoodeXaujue 8bIACHEHUIO, He BblCHeHbl,
8 C8A3U C YeM NOCMAHO8JIeHUe 0 NPUOCMAHOB/IEHUU NPed8apumesibHo20 pacc1e008aHUA OM-
MeHeHo, 8 LleHmpaneHsIl patioHHsIU cy0 2. Yumel HanpasieHo xodamalicmgo 06 ommeHe no-
CMAHoB/1IEHUA O hpeKpauweHUU y20/108H020 npecsie008aHuUsA 8 omHoweHuu /1.

C NpaKTUKOWM He3aKOHHbIX PeLleHNI O NPeKpaLLeHNN YrONOBHbIX Aef U NPUOCTAHOBIe-
HUWN NpefABapUTENbHOrO CNeACTBUA CTANIKMBAOTCA 1 YNOJIHOMOYEHHbIE MO NpaBaM Yeno-
Beka B cybbekTax Poccunckon Oegepauyum.

B 2016-2019 200ax 0aHHbIlU 8ONPOC 3ampazusasnca 8 00KIaodx pe2uoHaabHbIX YNOIHOMO-
ueHHbIx cnedyouwux cybsekmos Poccutickol ®edepayuu: Pecnybnuka Kapenus, Bonozoockas
obnacme, JleHuHepadckasa obnacmes, MypmaHckaa obnacme 2. CaHkm-llemepbype, bpaHckas
obnacme, BopoHexckaa obnacme, ieaHosckas obaacms, Mockosckaa obnacme, Tambosckas
obnacme, Pecnybnuka [JazecmaH, Pecnybnuka Adelices, Pocmosckasa obnacme, Pecnybnuka
bawkopmocmaH, Yomypmckaa Pecnybnuka, Camapckas obnacms, Anmadckul kpad, Vipkym-
ckas obnacmes, Omckasa obnacme, Tomckaa obnacme, Pecnybnuka Caxa (Akymus), [pumopckudi
Kpal, Xabaposckuli kpad, AMypckas obnacme.

Ha dakTbl HegocTaTOuHOM 3GGEKTUBHOCTM paccnefoBaHWA YrONOBHbIX AeNn yKa3bl-
BaeT B cyaebHbix akTax EBponenckuin Cyg no npaBam yenoBeka. Tak, B NOCTaHOBNEHUN
Esponenickoro Cyga no npaBam yenoBeka (ganee — ECIMY) no xanobe N2 45013/05
«AHowwuHa npotus Poccuinckon Gegepaymm» yCTaHOBAEHO HapyleHne cTaTbh 2 KoH-
BEHLMW BBMAY OTCYTCTBUA 3$DEKTUBHONO pacciefoBaHuA no ¢akTy yobuncresa 6parta
3aABUTENbHULbI.

ECMY noguepkHyn, yto CylecTByeT npoueccyanbHoe 06MA3aTeNbCTBO roCyaapcTsBa
npoBoanTb 3PpdeKTBHOE paccnefoBaHne No pakTam CMepPTW, YTO paccyiefoBaHue AB-
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Ooro: OTKPbITble NCTOYHUKK

naetca «3GpPeKTUBHbIMY», €C/IN TaKOBOE ABMAETCA HE3aBUCUMbIM, Hagnexallmm, TwaTtesnb-
HbIM, 6€CNPUCTPACTHBIM, OTKPbITbIM 1 OnepaTuBHbLIM. [MpecTynneHne ObIIO COBEPLUEHO
B 3aKPbITOM rOCYyAapCTBEHHOM yUpeXAeHWM, 1 BCe AoKa3aTelbCTBaA ObiNM AOCTYMHbI BNa-
ctAM. OiHaKO, HECMOTPA Ha OrpPaHMYEHHbIV KPYr Nogo3peBaeMblIX, paccneoBaHne B pas-
Hoe BpeMs NPMOCTaHaBIMBANOCb TPMHaaUaTb pas?.

B noctynamowmx K ynofHOMOYEHHbIM MO MpaBamM 4yenoBeka obpalleHnAX OT noTep-
neBWNX NOAHMMAIOTCA TaKKe Gone3HeHHble AnA HUX Npo6nembl Bo3MelleHNA Bpeaa,
NpUYMHEHHOro npecTtynneHnem. B cBA3n ¢ HegocTtaTouHOW 3PPEKTUBHOCTBIO Cylle-
CTBYIOLLErO NPABOro MexaHm3ma Bo3MeLLeHVA Bpea NoIoXKeHNA cTaTbh 52 KoHCTUTYLUK
Poccuinckon Oepepaumm, rapaHTpyoLwme NpaBo Ha KOMMEHCaLUMio NPUYMHEHHOTO yllep-
6a, BO 60NbLUNHCTBE C/TyYaeB He peann3yoTcsa Ha NPaKTUKe.

Mexay TemM BO3MelleHME MaTepuanbHOro yuiepba, NPUYMHEHHOrO MNPEeCTynieHnA-
MU, ABNAETCA MMAaBHOW COCTaBHOWM YaCTbio BOCCTAHOBAEHUA COLMANbHOWN CnpaBensinBo-
CTU N CNY>KNUT CBA3YIOLWMM 3BEHOM BCEN CUCTEeMbl NpaBocyansa. Hackonbko 3¢pdeKTMBHO
1 NOJIHO pa3peLlalnTca 3T NPobnembl, HACTONbKO M OLIEHMBAIOT HALIW rpakgaHe cylie-
CTBYIOLLYIO CUCTEMY MPABOCYAUA B CTPAHe.

MNpobnema Bo3melleHNs Bpeda noteprneBwrm B 2016-2019 rogax Obina oTMeueHa
B AOKNAfax YNOHOMOYEHHbIX MO NpaBaM YyenoBeka B Lenom page cybbektos Poccuin-
ckon Mepepaunn, BkNoyaa BopoHexckyto obnactb, MNepmcknin kpan, CBepanoBcKyto 0b-
nactb, MpkyTckyto obnactb, Pecnybnuky Caxa (AkyTua), Pecnybnuky Kanmbikus.

Hanpumep, ynoniHomo4eHHbIM No npasam desnoseka 8 Ceepdnosckoli 061acmu nposedeHo
uccnedosaHue so3meweHUs speda nomepneswemy. Co2/1aCHO NOJYYEHHbIM pe3ybmamanm,
u3 50 8bI6pAHHbIX 0719 NPOBEPKU OCYXOEHHbIX, 0CB000XX0eHHbIX O0OCPOYHO, MOJIbKO 6 pearsib-
HO NPUHUMAJIU Mepbl NO No2aweHuto 00/12d. YNOJTHOMOYEHHbIU ommeydem, 4mo no 80Npocy
HAo30pa 3a YC/108HO-00CPOYHO 0CB0OOXOEHHbLIMU OMCymcmayem yemkoe 83aumoodelicmaue
yupexxoeHut, UCNOJTHAWUX HAKA3AaHUA, C/1y6bl Cy0ebHbIX NpuCMasos, NpasooxpaHumerib-
HbIX Op2aHO8.

YnonHomoueHHbIlU no npasam vesnoseka 8 Pecnybnuke bawkopmocmaH KoHcmamupy-
em, Ymo 8 UCnpasuMesIbHbIX yuYpex0eHUAX pe2uoHd KOJIU4ecmao OCyX0eHHbIX cocmasssaem
9334 yenoseka, 8 mom yucsie 2649 umerom ucnosHUMeslbHble UCMbI, U3 HUX 938 oCyx0eH-
HblX, MO ecmb 60/1€e Mpemu, He mpyooycmpoeHsbl. YKa3aHHOoe asmomMamu4ecku gjedem Ha-
pyweHue npag nomepnesgwux Ha 803mMeweHue gpead.

MNpobnembl, BbiABNAEMble B XO-
L€ [EeATeNbHOCTU  YNOMHOMOYEH-
HblX MO  MNpaBaM  YenoBekKa,
NnoATBEPXKAATCA AaHHbIMK  Odu-
LUManbHOM CTaTUCTUKN. B nepBom
nonyrogun 2020 roga pasmep Bpe-
[ia MPUYMHEHHOro npecTynneHns-
MK, coctaBun 292,7 mnpg py6., npn
3TOM [06pPOBONIBHO  BO3MELLEHO
nnwb 2,4 mnpg py6. (8 2019 rogy —
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44,6 n3 627,7 mnppg py6.; B 2018 rogy — 63,5 n3 563 mnpg py6., 8 2017 rogy — 43,3 u3
408,5 mnpg py6., 8 2016 rogy — 43,1 u3 563,6 mnppg pyo6.).

Puc. 7. Paamep Bpepna, npuunHeHHoro npecrynneduamu, 2016 — | nonyropue 2020 rona

OAHOVI "3 NpunynH CNoXuBLIENca CUTyaunn BbICTyMnaeT HU3KNN AoXoA OCYyXAEeHHDbIX,
He[OCTAaTOYHbIV ANA BO3MELWeHnA nPUMYNHEHHOro Bpeaa. B Takux CJlydadx Bo3mMelleHne
Bpena notepnesBwemMy npomsBognTtcA KpoweyHbiIMM CyMMaMW B TedyeHune OJINTEJIbHOro
nepmnoaa BpemMeHn.

bonee TorO, 3a4acTylo OCY)K,EI,eHHbIIZ HE MMEET AoXo4a B CBA3N C OTCYTCTBMEM BO3MOXK-
HOCTN TPYyAOYCTPOUTbCA B YrOJIOBHO-UCMNPABUTENIbHOM Yy4peXxaeHNN. KomneHcauma xe
ymep6a 3a CYeT rocygapcrtBa npeagycmatpmBaeTCAa JiMWb B CiydaAX, Koraa yu.l,ep6 6bIn
NMPUYNHEH B pe3yJibTaTe 3J'|0yI'IOTp66J'IEHI/Iﬂ BNaCTblO.

Puc. 8. lona rpaXxaaH, He UMeLnX NOCTOAHHOrO foxoAa, B o6wem uncne nuu, COBepLUNBLUKX NpecTynneHna
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B uenom no ctpaHe B nepsom nonyroguu 2020 roga 64% nuu, COBepLUMBLUNX MPecTy-
NAeHNA, He UMeNu NOCTOAHHOIO NCTOYHMKA goxoda (281043 n3 281043), 8 2019 rogy —
63,7% (563986 13 884661); B 2018 rogy — 64,5% (601252 13 931107), B 2017 rogy —
65,9% (635517 13963 103), B 2016 rogy — 65,5% (664627 n3 1015875).

B HekoTopbix cybbeKkTax Poccuiickon Pepepaunun yaenbHbI BEC TakKUX AL 3HAYU-
TenbHO Bbiwe. Hanpumep, B Tekywem rogy B Pecnybnuke CeBepHaa Ocetna — AnaHus
OH cocTaBun 88%, YeueHckor Pecnybnnke — 87,3%, Pecnybnuke [arectaH — 80,7%, Ka-
pauaeBo-Yepkecckon Pecnybnuke — 78,1%, CtaBpononbckom Kpae — 78,1%, Kabapau-
Ho-bankapckon Pecnybnuke — 77,8%, Pecny6nuke VHrywetusa 77%, CapaTtoBckoi obna-
ctn — 73,6%, Pecnybnuke Kanmbikna — 72,5%, KpacHopgapckom Kpae — 72,3%".

!‘

Puc. 9. Konuuectso nui, coBepuMBLUIKX NPeCTYNAeHUe U He UMEIOLUX MOCTOAHHOTO UCTOYHUKA 0X0AA,
B pacnpepenenun no cy6bexktam Poccuiickoin Oepepauun

Mexay Tem faxe ecnin y OTBeTUMKA UMEETCA BO3MOXHOCTb KOMMEHCUPOBAaTb Bpes OH
He BCeraa CnewmnT 3To caenartb.

Tak, 11 pespana 2020 2o0a ECI1Y seiHec peweHue 8 nonb3y 08yx pocculickux mameped, You
demu 7 u 13 nem nocmpaodarnu, uepas 8o 0sope caoe2o doma. OOUH U3 MAJIb4UKO8 8 NeCoYHUUe
Hawesn yunuHopuyeckul npedMem U U2pas, Maab4uKu ypoHUIU e20 Ha acghasnem, 8 pe3ysibma-
me yez0 npou3owien 83pwl8. [Jlemu nosyyusiu pasnudHele mpasmol, COCMOAHUE UX OUeHUBAJI0Cb,
Kak kpaliHe maxenoe. CiedcmeeHHble 0p2dHbl U3HAYA/IbHO NPOBOOUJIU NPOBEPKY 8 OMHOWIE-
HUU nodopeasuwezoca pebeHka. Mamepu 0obunuce 8036yx0eHusA y20/108HO20 0esld No (hakmy
npousoweouwe2o, NOCKO/IbKY NECOK, 3a8e3eHHbIl 80 080p, npubblsl C B0EHHO20 NOJIU2OHA, 20e
npoxoodusu y4eHus. Bo3byxoeHHoe 8nociedcmauu y20108Hoe 0es10 no cmamee 225 Y20108Ho-
20 Kodekca Poccutickoli @edepayuu 8 OmHoWweHUU HeyCmMaHo8/1IeHHO20 IUYA No hakmy HeHao-
Niexxawje2o0 ucnosiHeHus obsazaHHocmel no oxpaHe 60enpunacos, NPUOCMAHA8IUBAIOCH MHO-

! CoctosHue npectynHoctu B Poccuiickon Mepepaunu // OduupmanbHbiii cant MBI Poccumn. URL: https://xn-b1aew.xn-p1ai/
reports/item/20597695/ (nata obpalyeHuna: 10.12.2020).
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20 pa3 U3-3a HEBO3MOXHOCMU yCMAHOBUMb JIUYHOCMb NPECMYNHUKA. B KOHeYHOM umoze oHO
6b1/10 NPEeKPAWeHo 8 C8A3U C UCMeYeHUeM CPOKa 0asHOCMU npusJiedeHuUs K y20/108Hol omeem-
cmeeHHoCMU.

Mamepu nocmpadaswux demeli obpamusuce ¢ uckom K Poccutickol ®edepayuu 0 KOM-
NeHcayuu 8 C8A3U C npu4duHeHUeM 8peda 300p08bI0 8 pe3ysibmame NoopbI8a CHAPAOA, NPUHAO-
nexauje2o Poccuu, oOHako 8 ydosnemeaopeHuu mpebosaHuli um 6bi/10 OMKA3aHoO 8cemu cyoeb-
HbIMU UHCMAHYUAMU 8 C843U C omcymcmauem 00Ka3amesbCma mozo, Ymo pa3op8asuwasacs
2paHama npuHaonexana 2o0cyoapcmay u bui1a npugeseHa 8o 080p Xusa020 0OMA No Hebpex-
HOCMu co cmopoHsbl 8iiacmel. PeweHuem ECIY npu3HaHo HapyweHue Poccutickol Qedepayueli
cmamou 2 KoH8eHUUU 8 ee hpoyeccyasieHOM dchekme.

B »xanobax, noctynawowmx K YNOonMHOMOYEHHOMY, 3aTparmBanncb 1 gpyrme Bonpochbl
3aWnTbl NpaB noTepneBlWMX. B oTaenbHbIX ob6palleHnAx nuua, NocTpagaBluMe OT npe-
CTYMHbIX MOCAraTeNbCTB, XanoBa/ICb Ha HaPYLLEHWA NPY MPUBAeYEHNN BUHOBHbIX K Yro-
NOBHOW OTBETCTBEHHOCTW, B OCHOBHOM BblparkaA Hecornacue ¢ Keannpukaumen geaHua
(3a 9 mecaues 2020 roga NocTynuno 72 Takmx obpalleHus, 3a aHaNOrMYHbIA Nepuos
2019 roga — 156, 2018 roga — 68), a TakXKe NPOCUIN O COAENCTBUN B NepecMoTpe Npuro-
BOPOB CYAO0B B CBA3M C MArKOCTbIO HaKa3aHuA (3a 9 mecaues 2020 roga — 57 obpallueHuni,
3a aHanornyHoin nepmopg 2019 roga — 40, 2018 roga — 57).

Mo KaxZow 13 NOCTYNMBLUNX »Kanob NPUHMManMCb HeobxoarMble Mepbl, OCYLLeCTBAA-
NOCb B3aUMOZENCTBME C MPOKYpaTypon, Cyaamu, OpraHaMn JO3HaHUA U NpegBapuTenb-
HOro cneacTBuA.

3a nepuoga ¢ 1 AaHBapA 2016 roga no 1 okTA6pA 2020 roga Npw COAENCTBMN YNOMHOMO-
YEeHHOro B 06LLeNn CNOXKHOCTM yAanoCb BOCCTAHOBUTb NpaBa 4858 notepneBLmnx.
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Ooro: npecc-cny>K6a YNONHOMOYEHHOr0 No npaBam yesioBeka

B Poccuiickoit Oepepauuu

OCCUINCKOEe 3aKOHOAATeNbCTBO O NMpaBax NoTeprneBLlWero U UX rapaHTUAX NOCTOAHHO

HaXOAUTCA B MOCTOAHHOM [BUXeHUU 1 coBeplueHcTByeTcA. OCHOBHbIM COBpeMeH-

HbIM MCTOYHMKOM MpPaB XepTB NPeCTYn/IeHNN N YCIO0BUN UX peann3aumn ABNAETCA
YronosHo-npoueccyanbHbin Kogekc Poccunckon Oegepaumm 2001 roga.

B 2013 rogy B Hero BHeceHbl NOMpasKuy, paclumpaALme npasa NocTpagasLmx oT npe-
ctynneHun. ®egepanbHbiM 3akoHOM OT 28.12.2013 N2 432-03 «O BHECEeHUN U3MEHEHNN
B OTAEeNIbHble 3aKoHOAaTeNbHble akTbl Poccninckon Oegepaumn B LenAax COBEPLLIEHCTBOBA-
HVA NpaB NOTepneBLWNX B YTONOBHOM CYAOMNPON3BOACTBE» U3MEHEH MOPAJOK NPUHATUA
peLleHnst 0 NPU3HaHKK NOTEPNEBLUNM, KOTOPOE CTasio HEOOXOAMMO NPUHUMATDL HE3aMe[-
NNTENIbHO C MOMEHTa BO30YyXAeHMA yronoBHoro fena. [otepneBliemy npegoctaBieHo
npaBo MosyyaTb KONUU NOCTAHOBJIEHMI O BO30YXAEHUM YrOfIOBHOIO Aena, O Npu3HaHun
€ro notepnesLwM, 06 0TKase B M36paHN B OTHOLLIEHUM 0OBMHAEMOro Mepbl NpeceyeHns
B BMe 3aK/YeHMA nog CTpaxky, O fnpekpalleHnn YrosloBHOro Aena, 0 NpuocTaHoBre-
HUM NPOM3BOACTBA MO YroIOBHOMY fiefly, O HanpaBfieH YrofIOBHOrO Aena no noacya-
HOCTM, O Ha3HauYeHUM NpeaBapUTENbHOrO CiylwaHuA, cyaebHoro 3acefaHus, NpuroBopa
Cyfia NepBOW MHCTaHUMK, peLleHNn CyqoB anennAuMOHHON U KaCcCauMOHHOW NHCTaHLUWIA
N NHbIX NpOoLeCcCyanbHbIX JOKYMEHTOB, 3aTparnBatoLnX ero MHTepechl.

MoTepneBWNA N €ro 3aKOHHbIN NpPeAcTaBUTENb MONYYUIN NPABO Ha MHPopMauUio
O NPUOLITUN OCY>KAEHHOTO K NULLEHNI0 CBOOOAbI K MeCcTy OTObIBAaHUA HaKa3aHWsA, O ero
Bble34ax 3a Npefenbl yupexxaeHus, NCNOMHALEro HakasaHne B BUae niweHns cBoboapbl,
O BPEMEHM OCBOOOXKAEHNA OCYKAEHHOIO 13 MEeCT NINLEHNA CBOOObI.

JlaHHbIM 3aKoHOM ObINo BBegeHO obA3aTeNnbHOEe BO3MELLEHUE OCYXAEHHbIM Bpena
(MOAHOCTbBIO MM YAaCTUYHO), MPUYMHEHHOIO NPeCcTynieHneMm, B KauecTse yCioBuaA ana oT-
MEHbI YCNOBHOIO OCYXXAEHMA, MPUMEHEHNSA YCIOBHO-A0CPOYHOIO0 0CBOOOXKAEHMA UK 3a-
MEeHbl HEOTObITON YacTW Haka3zaHus 6onee MArKMM BUOM HaKa3aHuA.

YcoBepLIeHCTBOBaHbI Mepbl MO 0becneyeHnto rpaxaaHCKoro ncka. Ha nuu, ocyuiect-
BAAOLWMX pacciejoBaHme NPeCTynieHni, BO3/10KeHa 06A3aHHOCTb MPUHUMaTb Mepbl Mo
YCTaHOBJIEHMNIO MMYyLLECTBA NOJO3PEBAEMOro, 06BnHAEMOro Nnbo nuu, KoTopble B COOT-

BETCTBUM C 3aKOHOAATENbCTBOM
Poccnnckon ®epepauyum  HecyT
OTBETCTBEHHOCTb 3a Bped, npwu-
UYMHEHHbIN MOAO3pPeBaeMbIM, 006-
BUHAEMbIM, CTOMMOCTb KOTOPOro
obecneurBaeT BO3MeELLEHNE MNpU-
YNHEHHOrO NMYLLECTBEHHOro Bpe-
A3, U MO HANOXEeHM apecTa Ha
flaHHOEe NMYLLEeCTBO.
[MpuHUMaTCA Mepbl, Hanpas-
NeHHble Ha 3awWwuTy npasa no-
TeprneBWNX Ha OCyLlecTBNeHne
Cyaornpon3BoACcTBa B Pa3yMHbIN
CpoOK. B uvactHoCTM, noctaHoBne-
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Huem KoHctutyumoHHoro Cyga Poccuinckon Oegepaumn ot 30.01.2020 N2 6-11 «o geny
O NPOBEPKE KOHCTUTYLMOHHOCTM YacTu TPeTbeln CTaTbh 6' YronoBHO-NpoLeccyanbHO-
ro kogekca Poccunckon Qepepaunm B CBA3M C Kanobon rpaxgaHkm 3.P. OpoBcKmnx»
Ha3BaHHaA HOpPMa Mpu3HaHa He cooTBeTcTBYoWen KoHcTuTyunm Poccnnckon Oepepa-
UM B TOM Mepe, B KAKOW OHa NO3BOSIAET Npu onpeaeneHnn pasyMHOro Cpoka yronos-
HOro Cygonpoun3BOACTBa ANA NnLa, KOTOPOMY NpecTynieHnem npuuynHeH Grusnyeckun,
NMYLLEeCTBEHHbIN, MOpPanbHbI Bpes (NPM3HAHHOIO B YCTAHOBIEHHOM YrOIOBHO-MPO-
LeccyanbHbIM 3aKOHOM NnopAfke NoTepneBLNM), He YUMTbIBaTb Neprog Co AHA nojaun
UM 3aABNEHNA O MPECTYNNEHNUM N 4O MOMEHTa BO30YXAEHUA YrOIOBHOIO fefla 06 3ToM
npecTynneHunu.

3akoHofaTenem B HacTosAlee BpeMsA BHeCeHbl COOTBETCTBYWLWMe nonpasku. Mpwu
onpegeneHnn pasymHOro Cpoka YrosloBHOro Cygornpou3BOACTBa ANA MoTeprnesBLlero
NN MHOTO 3aMHTEPEeCOBAHHOrO NMLUa, KOTOPOMY NMpecTynieHnem npuiynHeH spes, Te-
nepb 6yaeT yuntbiBaTbCA Neprog CO AHA NoJayn 3aaBeHMA UM coobleHna o NnpecTy-
NAeHMn A0 AHA NpeKpalleHnA YrolloBHOro npecsiefoBaHnA UK BbIHECEHUA OOBUHU-
TeNnbHOro npurosopa’.

[MomMMMO yronoBHoO-NpoLecCcyanbHOro 3akoHofaTeNbCTBa K obecrneyeHuto npas no-
TepneBWNX MMEKT HEMOCPEeACTBEHHOE OTHOLWEHME U ApYyrMe HOpPMaTUBHblE MPaBo-
Bble aKTbl.

DOepepanbHbim 3akoHOM N2 119-03 «O rocygapcTBEHHOWM 3awmMTe noTteprnesLnx, CBU-
feTenemn N NHbIX Y4aCTHUKOB YrofOBHOMO CyONpPOM3BOACTBaY, PErfMaMeHTUPOBaHbI MePbI
6e30nacHOCTN, HaMpaBNEeHHbIE Ha 3aLMTY MX XU3HW, 300POBbA N UMYLLECTBA, a TaKXKe
Mepbl COLMANbHON NoAAEP>KKN YKa3aHHbIX 1L, YNOTHOMOYEHHbIMU Ha TO rOCYAapCTBEH-
HbIMM OpraHamm B CBA3M C NX YYacTeM B YrONOBHOM CyiONPOM3BOACTBE.

Ana peannzauumn TpeboBaHui gaHHoro QepepanbHoro 3akoHa lMNpaBuTtenbcTtBom Poc-
cunckon Pepepaumn yTBep)KAalOTCA NpaBuna NpuMeHeHna mep 6€30MacHOCTM U COOT-
BETCTBYIOLYME rOCyAapCTBEHHbIE NPOrpaMmbl.

[TocmaHosneHue lpasumenscmaa PO om 27.102006 N° 630 «O6 ymeepxodeHuu lMpaeun
npumeHeHuss omoesibHbIX Mep 6e3onacHocmu 8 omHoweHUU nomepneswux, caudeme-
J1eli U UHbIX y4aCMHUKO8 y20/108H020 cCyoonpou3goocmaeax; [locmaHosneHue [I[pasumenscmeaa
P®om 11.11.2006 N° 664 «O6 ymeepx0oeHuu lMpaeun ebinnamel eOUHOB8peMeHHbIX nocobuli
nomepneswum, cauoemesiaAM U UHbIM y4dCMHUKAM y20/108HO20 Cy0oOnpou3800cmed, 8 om-
HOWeHUU KOMOpbIX 8 yCMAHOB8/IeHHOM NopA0Ke NPUHAMO peuleHue 06 ocywecmeaseHuu 20-
cyoapcmeeHHoU 3aujumel»; [locmaHosneHue [lpasumenscmaa PO om 03.03.2007 N° 134 «O6
ymeepxdeHuu lMpasun 3aujumel ceedeHuli 06 ocywecmesieHUU 20cyoapcmeeHHoU 3a-
wumel nomepneswux, caudemesieli U UHbIX y4aCMHUKOB Y20/108H020 Cy0onpou3800CmMaa»;
[TocmaHosneHue [pasumenoscmaa PO om 02.10.2009 N° 792 «O6 ymeepxodeHuu locyoap-
cmeeHHol npozpammel «ObecneyeHue 6e3onacHocmu nomepneswux, cgudemersnel
U UHbIX Y4GCMHUKO8 y20/108H020 cyoonpou3godcmaa Ha 2009-2013 200el»; [locmaHosneHue

' QenepanbHbIi 3aKoH 0T 31.07.2020 N2 243-03 «O BHeCeHUN M3MeHeHNA B CTaTbio 6.1 YronoBHoO-npoLeccyanb-
Horo kopekca Poccuickon Qegepaumm» // C3 PO, 2020. N2 31 (yacTb I). Cr. 5002.
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lMpasumenscmea PO om 21.09.2012 N° 953 «O6 ymeepxdeHuu lMpasun npumeHeHuUs mepbl
6e3onacHocmu e eude nepecesieHUA 3auuWaemMoz20 uya Ha opyzoe Mecmo Xumesb-
cmea 8 omHowleHUU nomepneswux, cguoemersiel U UHbIX Y4ACMHUKOB y20/108H020 Cy00-
npou3godcmaax; [locmarosneHue lpasumenscmea PO om 13.07.2013 N° 586 «O6 ymeep-
OeHuu locydapcmeeHHol npozpammel «ObecneyeHue 6e3onacHocmu nomepnesuiux,
cgudemesiell U UHbIX Y4ACMHUKO8 y20/108H020 cydonpou3zgodcmaa Ha 2014-2018 2001, [To-
cmaHoesneHue lMpasumenscmaa PO om 25.10.2018 N° 1272 «O6 ymeep»deHuu [ocyoapcm-
8eHHoll npozpammebl «O6ecneyeHue 6e3onacHocmu nomepneswux, cguoemesiel U UHbIX
YU4aCMHUKO8 y20/108H020 cyoonpou3soocmea Ha 2019-2023 200bi».

B 2013 rogy pacwmpeHbl counanbHble rapaHTUy Npu NpYMeHeHUn mep 6e3onacHo-
CTW B OTHOWeHMN noTepnesBwux. OnpegeneHo, YTo Npu nepeceneHnn noTepnesLlero
Ha Apyroe BpeMeHHOe MeCTO XUTeNbCTBa eMy 3a cYeT cpeAcTB dpefepanbHoro boaxe-
Ta BO3MELLAloTCA pacxofbl, CBA3aHHbIE C Nepee3joM, OKa3blBaeTCA UHAA MaTepuanbHas
noMolLLb.

BmecTe ¢ Tem ocywecTtBnaembl YNONMHOMOUYEHHbIM MO NpaBam 4yenoBeka B Poccmin-
ckon Oepepauni MOHUTOPWHT CObI0AEeHNA NpaB NOCTPaAaBLUMX OT NPeCcTynaeHni CBU-
AeTeNnbCTBYET, YUTO rapaHTMX NpaBa Ha AOCTYN K NPaBoOCyAuto ANA nuu, NoCTpagasLlnx ot
npecTynneHnsa, HefoCTaTOYHbI U HY>KAAKTCA B AafibHENLLEM Pa3BUTUN.

Jlnua, noTtepneBLlure OT NPeCTyNNeHWI, He ABNAIOTCA LeHTpanbHON urypon ana npa-
BOOXPaHUTENbHbIX OpraHoB. Vx obpalueHnsa K yNnoNHOMOYEHHbIM MO NpaBaM YeNioBeKa,
KaK NpaBuio, NPONCXOAAT NOC/Ie MyYMTeNIbHOrO XOXAEHUA NO KabHeTaM NpaBoOOXpaHu-
TeNIbHbIX OPraHOB, MHOTOYMCIEHHbIX Xanob 1 obpalleHnin K QOMKHOCTHBIM nLam, B 061-
3aHHOCTU KOTOPbIX BXOAUT obecrneyeHre M JocTyna K NpaBoCyAunio.

Mo umozam paccmompeHus YNo/THOMOYEHHbIM Xaiobwl Y. 0 npomusonpasHbix deticmau-
AX COMPYOHUKO8 NOIUYUU 8 OMHOWeEHUU ee CbiHa 3amecmumerto [eHepanbHO20 NPoKypopa
Poccutickoti ®edepayuu HanpasneHo obpaujeHue ¢ npocbbol npogecmu nNposepKy No 0dH-
Homy akmy. [To pesynemamam nposepku (hakmel HapyuleHul HAawsu noomeepxoeHue,
8 OMHOWeHUU nAamepbix COMPYOHUKO8 NOIUYUU 8036yX0eHO y20/108HOe 0e/10 N0 NYHKMY «a»
yacmu 3 cmameou 286 YK Poccutickol ®edepayuu 8 c843u ¢ npesbiueHuem 00/IKHOCMHbIX NOJI-
Homoyuu. Kpome mozo, um u3bpaHa mepa npecedeHUA 8 8ude 3aKI0HeHUA N0O CMPAXYy.

AnAa n3MeHeHuA CNOoXKMBLUENCA cuTyauumn TpebyeTca cucteMa Mep: Kak COBEpLUEH-
CTBOBaHME HOPMATUBHOIO PerynnpoBaHnA nopaaka npvema, perncrpaummn n npoBepKu
obpalleHnin NoTepneBLWNX, Tak U COBEPLLUEHCTBOBaAHWE MPOLLECCYalbHOro perynmpoBa-
HUA BO30YXAEHNA YrOIOBHOIO fefa B LEesIoM.

Pe3sloMnpya MHeHMe y4yacTHMKOB 3acefaHuna KoopAWHALMOHHOroO COBeTa YMOJSHO-
MOUYEHHbIX MO MpaBam YesioBeka No Teme «3almTa Npas NOTepneBWUX B YrolOBHOM
N agMUHUCTPATMBHOM npouecce» N KoHdpepeHumn no Teme «CoBeplUEHCTBOBAHME
YronOBHOW MOAUTUKN U NOBbIWEHME rapaHTUN NpaB NoTepneBLUNX», MPUXOAUTCA KOH-
CTaTMpPOBaTb, YTO B CTaAUM PACCMOTPEHMUA 3aABMIEHNA O NPECTYNIeHUN COAepPKUTCA
NpoTUBOpeEUnEe MeXay ee npoueccyasbHbiM Ha3HAYEHMEM U peasibHbIM NOJIOXKEHUEM
BeLewn.
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Kondepenuma «CoBeplueHcTBOBaHNE YroN0BHON NONUTMKM W NOBbIWEHWE rapaHTHil NpaB NoTepneBLLNX».
Wionb 2020 ropa

Nmesa uenbio npegynpexaeHne HEOO6OCHOBAHHbBIX PeLleHni A O YrofIoBHOM npecneso-
BaHUU NWL, Ha [iefne JaHHaA CTaguAa CTaHOBUTCA HEeNpPeodoIMMOW nperpagoun ans peanu-
3aumm nNpasa NoTepreBLero Ha JOCTYN K NpaBoCyanio.

B ykazaHHOW cTaguy 3HaUMMOW 1 JO HACTOALLEro BPEMEHU HepaspeLleHHon npobne-
MOM fIBNAETCA HeAOCTaTOYHOe yperynnpoBaHWe NpPaBOBOro cratyca sasBuTenem,
y4yacTByOLWMX B NMpoLeccyaslbHON NpoBepKe 3asAB/IeHNA O NnpectynneHnn. 3awmra
npaB 1 cBoboa YenoBeka 6e3 YETKOro onpeaeneHna ero NPaBoOBOro NMONOXKEeHWA HeBO3-
mMoxHa. CTaTyc HagenseT npoueccyanbHbIMU NpaBaMu, 06A3bIBaeT AOMKHOCTHbIX L
pa3bACHATb 3TV NpaBa, obecneumBaTb 6€30MaCHOCTb, MO3BOMAET YYaCTBOBATb B JOKa3bl-
BaHMW, 06>KanoBaHUN U T. 4.

BeccnopHbIM NpaBOM rpaxgaHnWHa ¢ MOMeHTa ero obpalleHna B opraH npeaBapu-
TeNbHOro paccnefoBaHuA, K NMPOKYpPOpY WUaM B MUPOBOWN CYA C HaMepeHueM caenatb
3aABMIeHME O NPECTYNNIEHNN JOMKHO ObiTb NPABO 3HAaTb 000 BCEX MMEKLNXCA Y HEro
B COOTBETCTBUM C YrONIOBHO-NMpPOLIeCCyalibHbIM 3aKOHOAATeIbCTBOM MpaBax U 06A3aH-
HocTAx. MNpn nHOM nogxope pakTnyeckoe BCTYNNeHME 3aABUTENA B YIONIOBHO-NpoLiec-
CyanbHble oTHOWeHNA 6e3 KOHKpeTM3auum ero crtatyca, npaB u 06A3aHHOCTEN BreyeT
HecobnogeHne ero npas.

TpeboBaHune yactn nepson' ctatby 144 YronoBHo-npoueccyanbHOro kogekca Poc-
cunckon Pepepaymm 0 pa3bACHEHUN yYaCTHMKaM [OCNeACTBEHHOM NPOBEPKU NX NpaB
n 06A3aHHOCTEN B TOW 4YacTW, B KOTOPOW MPOM3BOAMMbIE MpoLeccyasbHble AeNCTBUA
N MPUHMMaeMble npoueccyasibHble pelleHna 3aTparuBaloT UX UHTEepPeChl, B CBA3UN C He-
KOHKPETHOCTbIO 3TOr0 NONOXKEHUA TPAKTYIOTCA B MPaBONPUMEHUTENIbHOW AeATeNIbHOCTHU
NPON3BONbHO NN HE NCMOMNHAITCA BOOOLLe.

Bonee Toro, aHann3 o6bema Npas y 3aABUTENA N TNLA, B OTHOLIEHNN KOTOPOro Npo-
BOAUTCA MPOBEPKA, YKa3blBaeT Ha TO, YTO OHU He paBHbl. icxoaa 13 B3aMMOCBA3aHHbIX
MOJIOXKEHN, cofeprKallMXCA B YacTu nepBon' ctatbn 144 n nyHKTe 6 4acTu TpeTben
ctatbu 49 YIK Poccunckon QOegepauymn, yronoBHO npecnegyemble nnua nosyyarot npa-
BO Ha y4yacTue 3aluTHMKa C MOMEHTa Hayvasa oCyLecTBIeHNA 3aTparneanLWmx Nx npasa
1 cBob6OAbl NpoLecCcyanbHbIX AeNCTBUN NPY MPOBepPKe COOOLEeHNA O NPecTynyieHnn, of-

33



COBJ/IIOAEHUE N 3ALLUMTA MPAB NMOTEPMNEBLUNX
B YITOJIOBHOM TPOLIECCE

TEMATUYECKMM OOKIAD YTONHOMOYEHHOIO MO NPABAM YETOBEKA B POCCUMCKOM QEOEPALMM | 2020

HaKo No NoBoAy 3asaBuUTeNsA B cTaTbe 49 YronoBHO-NpoLeccyanbHOro Kogekca Poccumckom
Depepauny COOTBETCTBYHOLLEIO 3aKOHOAATEIbHOTO YCTAHOBMIEHUA HE COAEPXKUTCA.

Kpome TOro, y noctpagaBluero oT npecTynieHna oTCyTCTBYeT NpaBoO Ha GecnnaTHyto
IOPUANYECKYIO MOMOLLb B OTAIMYME OT NMUQA, B OTHOWWEHUN KOTOPOro OCYLLeCTBAAeTCA
npoveccyanbHaa NpoBepKa.

MpaBo NoTepneBLIEro NMEeTb NPeACcTaBUTENA C YYETOM COAEepPKaHUA B3aMMOCBA3aHHbIX
HOPM, NPeayCMOTPEHHbIX MYHKTOM 8 YacTu BTOPOW cTaTbu 42 1 ctatbn 45 YronoBHO-Npo-
LeccyanbHoro Kogekca Poccunckon Oegepaunn, MoxKeT ObiTb peanr3oBaHO NKLb NOC/e
BO30Y>KAEHMA YroIOBHOIO fena, MOCKO/bKY NPeACcTaBiAaTb UHTEPECHI MOTePreBLIEro BO3-
MOXXHO WCKIIOUNTENbHO MO ero xogaTalcTBy O AOMYCKe KOHKPETHOro nuua B KayecTse
npeacTaBUTENs, KOraa cam NOoCTpagaBLUMA YKe HafleNleH COOTBETCTBYIOLMM NpoLeccyasb-
HbIM CTATYCOM.

Mex gy Tem cornacHO KOHCTUTYLMOHHOMY NMPUHLUUMNY OCYLLeCTBNEeHNA Cy[0NPON3BOACTBA
Ha OCHOBE COCTA3ATENbHOCTM M PABHOMPABUA CTOPOH, NPOBO3r/aWeHHOMY B YacTn 3 CTa-
Tou 123 KoHctutyummn Poccuickonn Oepepaumn, He foOmKHO ObiTb AncbanaHca npae notep-
neBLLero n o6BnHAEMOro (Nofo3peBaeMoro) Kak CTOPOH YrofIOBHO-NPaBOBOro Cnopa.

MNoTepneBLlero uenecoobpasHo HaaennTb NpaBaMu U NOTHOMOUYUSAMM, KOTOpPbIe MOo-
3BONIUNM Gbl eMy B MOJSTHOW Mepe peann3oBaTb KOHCTUTYLIMOHHOE MPaBo Ha CyAebHYyo
3aWMTY M CKOpenwmnnm JoCTyn K NpaBocyaunto.

Odpyrum npoTuBopeunem CTagum BO3OYXKAEHMA YrofIOBHOrO Aena ABNAETCA Heco-
OTBeTCTBME OTAENbHbIX NMONIOKEeHU, YCTaHaBANBAKLWNX NOPAAOK NPON3BOACTBA
npoueccyanbHO NPoOBepKM, o6WNM TpeboBaHNAM 3aKOHA, yCTaHaBAMBaOWMM
npaBuna gokasbiBaHUA.

ConocTaBneHne npaBui MPOM3BOACTBA AOMpPOCa C MOJyYeHNEM OOBACHEHUN He
B Nonb3y nocnenHux. lMpasmna gonpoca, yCTaHOBEHHbIE 3aKOHOM, COfepaT Lenbl pag
rapaHTuin, obecneymBaloLmX PeasibHOCTb NpPaB AOMNPaLUIBAEMOTO.

Kak moctynaTb npu nony4yeHun oObACHEHUI 3aKOH He onpepgenset. HeonpepeneH-
HOCTb MPOLECCYaNnbHOMo NopsagKa NoslyyeHnsa 06bACHEHWI BNeYeT HAYTOXHOCTb Npeao-
CTaB/IEHHbIX 3aKOHOM MPaB N1LaM, y KOTopbix 6epyTca oO0bACHEHUA.

Mpobnembl 3aLWMTbl NPAB YYaCTHUKOB MpoLecca BO3HMKAIOT U B CBA3M C Ha3HAaYeHMEM
N NPOM3BOACTBOM 3KCMEpTU3bl. YUacTByloLMe B NPOBEPKe fvua He UMeloT NpaB O3Ha-
KOMJIEHUSI C MOCTAaHOB/IEHMEM O Ha3HAYEHUWN SKCMEPTM3bl. IKCNEPT HE HafeNleH NPaBoM
O3HaKOMJIEHMA C MaTepuanamm NpoBepKmn No coobuleHunto o npectynneHmn. OtobpaHue
06pa3LoB A1 CPABHUTENbHOIO UCCNEAOBAHNA CONPAXKEHO C HEOOXOAMMOCTbIO Pa3bAC-
HeHVA NpaB yYaCTHUKAM 3TOro MpoueccyasnbHOro AeNcTBUA, HO nuua 3TM He obnapatoT
CTaTyCOM y4YacTHMKa npoLiecca.

CyliecTByOWUIN cerogHA NOpARoK BO30OYyXAeHWA YrosloBHOro aena Tpebyet Kapawu-
HanbHOro M3meHeHuA. PaccnefoBaHne NpPecTynneHns JO/KHO HAauyMHATbCA C MOMEHTa
nprema coobLeHna 0 NPecTynieHnn.

[locTaToOUYHO BCMOMHUTb, YTO B COOTBETCTBUM C MNONOXKEHUAMM YCTaBa yrosoBHOro CyA0-
npoun3BoacTsa 1864 roga xanoba nnmn Gakt obHapyKeHNA NPeCTynIeHna NoYnTanncb Ao-
CTAaTOYHbIM NMOBOAOM K «HauyaTUio cneacTeusa». Hu cynebHbln cnefoBaTesb, HA NPOKYpPop
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He MOrnM OTKa3aTb B TOM MLy, NOTepneBLlemMy OT NpecTyniieHna unm NpocTynka. Bnnotb
[0 BCTYMNeHua B CUy YronoBHO-NpoueccyanbHoro kogekca 1937 roga B yrofioBHOM Npo-
Liecce He 6bI10 CTaguy BO30YXAEHMA YrONOBHOIO Aena.

BBefeHHasA B pOCCUINCKOE YroIoOBHOE CYL0NpPOn3BOACTBO HeMHOrum 6onee 80 net Ha-
3aj, B Xoge CBOEro HOPMaTUBHOIO Pa3BUTUA U MPABONPUMEHUTENIbHOW MPAKTUKK MNpe-
BpaTWUIach B CTaAMIo KBa3npaccnegoBaHuaA npectynneHnin. [penatctena gna peanusaumm
XKepTBamMu NpecTynneHna npaBa Ha 4OCTYN K NPaBOCYyAUI0 BO3HMKAIOT Ha AAaHHOW CTafuun
BBUAY GAKTOB BONOKNTbI 1 6€30eNCTBNA MPABOOXPaHUTENIbHbIX OPraHoB.

He3sawuieHHOCTb NpaB Nnuy, 3aABUBLUNX O NMPECTYMAEHUN, BNeYeT MHOIOYMNCIIEHHbIE
obpaueHuna B KoHcTuTyumoHHbin Cyn Poccninckon Qepepaunm ¢ xanobamm Ha HEKOHCTU-
TYLMOHHOCTb MONIOXEHWI YroNOBHO-NPOLECCyanbHOro 3aKOHa, pernaMeHTUpYyLWmnx cTa-
AMI0 PaCCMOTPEHUA COOOLLEHNIA O NPECTYNNIEHNUN.

K coxkaneHuto, yalie BCero, CBOK MO3UNLUIO O HEKOHCTUTYLIMOHHOCTN OCNapmBaeMblX
3aKOHOMOJOXKEHUI 3aABUTENN apryMEHTUPYIOT HEHaANeXallen NpoBepkor coobueHns
O NPEeCTYNNEHNN N HEHAANEXKALWMM PAaCCMOTPEHMEM NOAAHHON B fAHHOW CBA3M Xanobbl
CyOOM, YKIIOHMBLUMMCA OT ee 06beKTUBHOIO pacCcMOTpeHus. Tem caMbiM, 3aABUTENN Npes-
naratot KoHctutyymnoHHomy Cyay Poccumnckon Qepepaumm oLeHUTb NPaBOMEPHOCTb KOH-
KPeTHbIX COCTOABLUMXCA MO €ro Aeny NpaBonpuMeHUTENbHbIX AENCTBUN N PeLUeHNN, YTO
He OTHOCUTCA K KomneTeHuun KoHctutyymoHHoro Cyaa Poccuinckon Qegepauyun. B ceasm
C 3TUM TaKue Xanobbl He MPUHMMAIOTCA K PaCCMOTPEHNIO.

B nepuod c 2016 no | nonyzodue 2020 200a 8 KoHcmumyuyuoHHeil Cy0 Poccutickoli ®ede-
payuu nocmynuso 62 makux xanobel. Hanpumep, OnpedeneHue KoHcmumyyuoHHo2o Cyoa
P® om 26.03.2020 N° 769-O «O6 omkase 8 NnpUHAMUU K pacCMOMpeHUro Xanobsl 2pax0aHuHa
YynnuHckozo EseeHus AnekcaHOposu4ya HA HApyweHue e20 KOHCMUMYUUOHHbIX Npas noso-
XeHuamu cmamel 141, 144, 145 u 294 YeonosHo-npouyeccyanbHo2o kodekca Pocculickot Qe-
Oepayuu»; OnpedeneHue KoHcmumyyuoHnHozo Cyoa PO om 30.06.2020 N° 1353-0 «O6 omkase
8 NpUHAMUU K paccmompeHuto xanobel epaxoaHuHa Kypuesa mumpus KOpeesu4a Ha Hapy-
WeHue e20 KOHCMUMYyUUOHHbIX NpAs nNyHKMom 3 yacmu emopol cmameu 38, cmameed 125
u yacmeto nepsoli cmamou 144 Y2onosHo-npoyeccyansHo2o kooekca Poccutickol Qedepayuuy;
Onpedenerue KoHcmumyyuoHHozo Cyoa P® om 30.06.2020 N° 1377-O «O6 omka3e 8 NnpuHa-
muu K paccMompeHuro xasnobwl epaxoaHuHa Jloxoea Hukonaa Hukonaesu4ya Ha HapyuweHue
€20 KOHCMUMYYUOHHbIX Npag pA0oM NoJioxeHUU Y20/108HO-npoyeccyasibHo20 Kodekca Poccuu-
ckoli ®edepayuu»; OnpedeneHue KoHcmumyuyuoHHozo Cyda P® om 30.06.2020 N° 1419-0 «O6
omkase 8 NPUHAMUU K paccMompeHuto Xanobwl epaxoaHuHa JleeomkuHa Bnadumupa Bukmo-
po8uUYa HA HapyuweHue €20 KOHCMUMYUYUOHHbIX Npas cmameamu 144 u 145 YeonosHo-npoyec-
cyanbHo20 Kooekca Poccutickou ®edepayuu»; OnpedeneHue KoHcmumyyuoHHoz2o Cyda PO om
23.04.2020 N 1073-0 «O6 omkase 8 NpUHAMUU K paccMompeHuto Xasobwl paxoaHuHa MocuHa
[Maena Bnaoumuposuya Ha HapyuleHue e20 KOHCMUMYUUOHHbIX Npas pAa0oM NosoxeHUl Yeo-
JI08HO-NpoyeccyanbHo20 Kooekca Poccutickoli ®edepayuu, a makxe nyHKmom 1 nocmaHos/e-
HuA MneHyma BepxosHozo Cyda Poccutickol ®edepayuu «O npakmuke paccMompeHus cyoamu
Xxanob 8 nopaoke cmameu 125 YeonosHo-npoyeccyanbHo2o kooekca Poccutickoi ®edepayuuy;
Onpedenerue KoHcmumyyuoHHo2o Cyoa PO om 26.03.2020 N° 796-O «O6 omkase 8 npuHamuu
K paccmompeHuto xasobsl epaxoaHuHa lycetiHosa nvoapa Agpauiosuya Ha HapyueHue e20
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KOHCMUMYYUOHHbIX Npas pA0OM HOpM Y20/108HO-npoyeccyanbHo20 kooekca Poccutickol De-
depayuu u cmameeli 306 Y2onoeHoz2o Kodekca Poccutickoli ®edepayuu»;, OnpedeneHue KoH-
cmumyyuoHHozo Cyoa P® om 26.03.2020 N° 756-0 «O6 omkase 8 npuHAMUU K pacCMOMPEHUIO
Xanobel epaxoaHuHa llemposa Apmema EgzeHbesu4a Ha HapyweHue e20 KOHCMUMYYUOHHbIX
npas yacmamu mpemeoel u 4yemeepmout cmamoeu 29 u cmameel 125 Y2ono8Ho-npouyeccy-
anbHo20 Koodekca Poccutickou ®edepayuu»; OnpedeneHue KoHcmumyyuoHHozo Cyoa P® om
30.01.2020 Ne 206-0 «O6 omkase 8 NpuHAMUU K pdcCMOMPEHUI0 Xasiobwl 2pax0aHuHa [aHeesa
Hxayoama Paucosu4a Ha HapyuweHue e20 KOHCMUMYyUYUOHHbIX npas cmameamu 90, 146 u 171
YeonosHo-npouyeccyanbHo20 kodekca Poccutickol Medepayuu» u op.

HesddeKkTnBHOCTb NPaBOBbIX CPeACTB 3aLWNUTbl NPAB KEPTB NPECTYMN/IeHN 3acTaBnAeT
nx obpawatbca B ECMY.

Mo nckam npotme Poccninckon Gepepaumn ECIMY Tonbko 3a nepBoe nonyrogue TeKky-
ero roga npusHan B oTHoweHnn 21 notepnesLwero HapyweHue ctatbn 13 «lpaBo Ha
3¢pPeKkTNBHOE CpeacTBO NPaBOBON 3aWuTbl» EBpoOnenckon KOHBEHUUM O 3awuTe npaB
yenioBeka 1 OCHOBHbIX cBO6OA (panee — KoHBeHUMA) U 7 NOTepneBWNX — HapyLUeHne
cTaTbk 6 «[1paBo Ha cnpaBefnmBoe cypebHoe pa3bupatenbcTBo» KoHBeHuun. Pasmep
KOMMNeHcaumm no faHHbIM peLlleHnAmM cocTaBun cebiwe 1,2 maH eBpo (1215903,5).

B 2019 rogy ECIMY npu3Han B oTHoweHun 310 noTepneBWNX HapylweHue ctatbu 13
KoHBeHUMA 1 B OTHOLWEHUW 6 NoTepneBLINX — HapyLweHune ctatb 6 KoHBeHuUun. Pasmep
KOMMeHcaummn no AaHHbIM peLleHnAaM cocTaBu nouTn 11 maH espo (10917 799).

MpeancraBnaeTca, YTo 3agayaM NoBbiweHNA SPPEKTUBHOCTM paccneoBaHNA NpecTy-
nneHnn (NpegBapuUTenbHOro CNeacTBUA U AO3HAHWUA), B NEpPBYI0 ovyepefb CBA3AHHbIM
C 3alWMTON NpaB noTepnesBwnx, byaeT oTBeyaTb TakoW NOPAZOK, NPy KOTOPOM BCe cnef-
CTBEHHble AeNCTBMUA CMOTYT HAUMHATbCA Cpa3y Noce perncTpaunmn 3aaBieHnsa o npecTty-
nneHnn. Npu 3ToM MOMEHT NpuaaHNA 3aaBUTENI0 CTaTyca NoTepnesLlero OMKeH CoBMa-
AaTb MO BpeMeH C Hayasiom NPOnN3BOACTBA NO Aeny.

Ha npoueccyanbHyo mogenb 6e3 ctagum npeaBapuTenbHON NPoOBEPKU Mo coobule-
HUIO O NpecTyrnieHnn nepeLwsnn B nocaiegHne rogbl MHOrme rocyfapctea, B TOM yucne
rocygapctea-yyactHuUKu Cogpyxectsa HesaBncumbix locygapcts (Kasaxctad, Mongosa,
Kuprusma v gp.).

B yKa3saHHbIX CTpaHax no-pa3HoOMy pa3peLuaeTca BOMpocC 0 NpuaaHnn 3aaBuUTento CTa-
Tyca noTtepnesLUero.

Hanpumep, B COOTBETCTBUN CO CTaTbeln 59 YronoBHO-npoueccyanbHOro Kogekca Pec-
ny6nvkn MongoBa noteprneBWNM NPU3HAETCA NULO, KOTOPOMY MPECTyNniIeHNeM Npuiu-
HeH MOpasbHblI, GU3NYECKNA NN MaTepuanbHbI yuepb, NPU3HaHHOE B 3TOM KayecTBe
B YCTAaHOBJIEHHOM 3aKOHOM rnopsAfKe ¢ cornacua noctpagaswero. MNpusHaHue nuua no-
TepnesWwWM NPON3BOANTCA NOCTaHOB/IEHMEM OpraHa YrosloBHOro npecnefoBaHuA cpasy
nocse yCTaHOBSIEHNA OCHOBAHWUM 1A MPUCBOEHMA €My 3TOro NpoLieccyanibHOro KavyecTsa.
B cnyuae, ecnun nocne npusHaHMA NxLa NoTepneBLUMM YCTaHABNBAOTCA 0OCTOATENbCTBA,
CBUAETENLCTBYOLWME 06 OTCYTCTBUM MPUYMHEHNA Yilep6ba, OpraH yrofloBHOro npecnego-
BaHMA MOTMBMPOBAHHbIM NMOCTAHOBJIEHMEM MNpeKpaLlaeT yyacTue nvua B npolecce B Ka-
yecTBe NoTepneBsLlero.
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Ha npoTaeHnn Bcero yronoBHOro Cyfonpon3BoACTBa NOTeprneBLnii Bnpase nonb3o-
BaTbCA MOMOLLbIO 3aLWMTHUKA UM ObiTb NPeaCcTaBNEHHbIMU BbIOPAHHBIM MW 3aLLUTHU-
KOM 1NN afBOKATOM, KOTOPbI NPefoCTaBnAeT IOPUANYECKY0 NOMOLLb, FapaHTUPyEMYIO
rocyaapcTBOM.

CornacHo yacTu TpeTben 1 YeTBepTOM CTaTbh 75 YronoBHO-NpoLeCcCyasnbHOro Kogekca
Pecnybnukn KaszaxcTtaH nmMuo Nnpr3HaeTca B YroslIOBHOM NpoLiecce NoTeprneBLINM C BbIHe-
CeHVieM COOTBETCTBYIOLLEro NOCTAHOBMIEHNA C MOMEHTA BO30Y>KAEeHNA YyrofIoBHOIO Aena.
Ecnn nocne npmsHaHma nuua notepneBwnm O6yaeT yCTaHOBIEHO OTCYTCTBME OCHOBAHUM
ANA ero npebblBaHUA B 3TOM MOJSIOKEHWW, OpPraH, BeAyLMiA YronoBHbIN NpoLecc, CBOMM
NOCTaHOBMIEHMEM NpeKpaLlaeT yyacTie nuua B Aene B KayecTse notepnesLlero.

MoTepneBwemy obecneunBaeTca BO3MELLEHME NMYLLECTBEHHOIO Bpeaa, MPUUYNHEHHO-
ro NpecTynaeHnem, a Takke pacxofoB, MOHECEHHbIX B CBA3M C ero yyacTuem Ha npefBa-
pUTENbHOM CNeAcTBMM U B Cyfe, BKIOYAA pacxodbl Ha NpeacTaBuTens, No yCTaHOBEH-
HbIM MpaBuIam.

OpfHako fanblue ApYrMx B rapaHTMAX peanm3aunmn ocTyna K npaBoCcyamio NocTpaaas-
WM OT NPeCTynNeHNn NPOABMNHYNOCb 3aKOHOAATeNbCTBO Kbiprbisckon Pecnybnuku, Ko-
Topoe He TpebyeT NPU3HaHUA CTaTyca MoTeprneBLIero crneumnanbHbiM NpoLueccyasbHbIM
akToM. B cuny ctatbm 43 YronoBHo-npoueccyanbHoro kogekca Kolproisckon Pecny6nu-
K1 npaBa 1 06A3aHHOCT NOTEepPMNeBLIEro BO3HUKAKT Y GM3MUYECKOro UK KPULMYECKOro
nuua ¢ MOMeHTa NoAayn 3anaBfIEHMA O COBEPLUEHUN B OTHOLUEHUW HEro npecTynieHns
UM NPOCTynKa N1Mbo nofauyun 3asBNeHUA O NPUBIEYEHNN EFO B KAUECTBE MOTEPMEBLLETO.

Mpwn 3TOM onaceHus, 4To Ta-

KoM MnopsafoK HeobOCHOBAHHO
YBENNYUT KONMYECTBO YroOiOB-
HbIX [en 3a cyeT OTCYyTCTBUA
bunbTpa ana npoBepKn NHPop-
Mauun, KOTOpas He COREepPKUT
cBeleHUn o cobbITN NpecTy-
NAeHus, He MOryT Bcepbes npu-
HMMaTbCA BO BHMMaHue. OTn
onaceHusa B Cfyvyae MX peanu-
3aUuMmn He HecyT B cebe yrposbl
ANA COUManbHOWM LIEHHOCTN Yro-
NOBHOTO CYA0ONpPOnN3BOACTBaA.

Bonbwero BHMMaHuA Tpeby-
0T ONaceHuns, CBA3aHHbIe C TeM, YTO NPAKTUKA «aBTOMATUYE€CKOro» Hayana Npomn3BOACTBA
ocnabnaeT ypoBeHb 3alnTbl INYHOCTW, B OTHOLIEHUN KOTOPOW MPOBOANUTCA pacc/iefoBa-
HMe, NMLWasA BO3MOXXHOCTU OCrapuBaTb HEOOOCHOBaHHOE YrofIoBHOE NpecriefoBaHue.

[M03TOMY B OTHOLIEHMM YKa3aHHOW KaTeropum y4yaCTHUKOB YroslIOBHOrO npouecca no-
PAOOK «aBTOMATMYeCKOro» Hayasna npon3BoAcCcTBa He NpuMeHuM. [TpaBoBble MexaHU3Mbl
cynebHoro ob6xanoBaHuA ENCTBUIA U MPOLECCYabHbIX PeLeHniA, MPUHATLIX B XoA4e A0-
cynebHOro Ccynonpour3BOACTBA, AOMKHbI FapaHTMPOBaTb 3aluMTy OT HEOOOCHOBAHHOIO

Ooro: OTKPbITbIE UCTOYHUKN
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YronoBHoro npecnegoBaHua. CnefoBaTeNibHO, NPYBIEYEHME B KayecTBe NOA03PEBAEMO-
ro JO/MKHO OCYLLECTBNATLCA HAa OCHOBE MOTMBUPOBAHHOIO MPOLECCYaNIbHOMO pPeLLeHNs,
KOTopoe Nnuo Brpase 06>kanoBaTb NPOKYPOpPY U B CYA.

Kpome TOro, npn paccmatprBaemoi npoueaype yrofioBHOro npecinefoBaHuna noTpe-
byeTca ycuneHne OTBETCTBEHHOCTU 3a JIOXKHbIN JOHOC.

OTKa3 oT cTagmu BO30Y>KAEeHNA YroIOBHOMO Aiena 06Cy»KAaeTcA yxe HECKONbKO NeT, OA-
HaKo 0 CMX MOop He Obl10 NpoBefeHO AOCTAaTOUYHOrO U3yyeHnsa 1 Nyo6MYHOro obcyxae-
HUA JAaHHOW KOHUenuuw.

PedopmupoBaHune gocynebHoro npon3BoACTBa B STOM HanpaBfieHMM 0cBob6oanT Cre-
[0BaTenA 1 Jo3HaBaTena oT 6eCKOHEYHOro NoBTOpPa NpoLeayp NPOBEPOUHbIX AENCTBUN,
npaBoBasA NPUPOAA KOTOPbIX 3aKOHOM YETKO He onpeaeneHa, u orpaguT notepnesLlmnx ot
NPOW3BOJa BNACTHbIX CYyObEKTOB.

BO3MOXHOCTb AelCTBOBaTb ONepaTMBHO, «MO FOPAYMM Clefamy», AacT 60MbLWNIA WaHC
Ha oOHapy»KeHne cnefoB NPECTYMHOW AeATENbHOCTM, HEXeNNn 6eCKOHeYHO NpofosKae-
Mble 1 NpOoA/ieBaeMble NoA HafyMaHHbIMWU NMpeanoraMmn gOCNeACcTBEHHbIE NPOBEPKM, He-
obecneueHHble 3pPeKTUBHBIM HAOOPOM NpoLieccyasnbHbIX CMOCOO0B NONyyYeHNA JOKa3a-
TeNbCTBEHHOWN MHGOPMALUK 1 rapaHTUAMU MPaB yYacTHUKOB NPUMEHAEMbIX NpoLeayp.

HaunHas paccnefoBaHume ¢ MOMeHTa NONyYeHMA COOOLLEHNA O NpecTyneHnm, cobpas
HeobxofuMble fOKa3aTeNbCTBA MPUYACTHOCTU KOHKPETHOIO LA K COBEPLLEHUNIO MPeCTy-
NAeHNsA, opraHbl NpeBapuUTeNbHOrO pacciefoBaHUA MOy Obl BbIHECTU akT 06 yronos-
HOM npecniefoBaHNN KOHKPETHOTO Nnua.

Momnmo 0603HaYeHHOW NPobemMbl, 4O HACTOALLErO BPEMEHM A0 KOHLA He peLleH
BOMPOC O MecTe NpoKypaTypbl B cMCTeMe OpraHoB rocyflapCTBEHHOW BnacTun
B XOAe pacciefoBaHUA NpecTynieHni.

[MpoKypopcKoMy Haf30py Bcerga OTBOAUIIOCh 0COb0e 3HaueHne B pelleHnmn obecne-
YeHMM 3aKOHHOCTM Ha CTaguu NpefBapUTENIbHOro paccnefoBaHua. [eATenbHOCTb Op-
raHOB NPOKypaTypbl MO OCYLIEeCTBAEHNIO HAaA30pa 3a cobNaeHNneM NpaB YenoBeKka AB-
NAETCA HEOTbEMJIEMbIM U KpPaHe BaXXHblM 3/1IEMEHTOM JeMOKPaTUyYeCcKoro npaBoBOro
rocygapcTaa.

Bonpocbl paclumMpeHnsa NoOAHOMOUYMIA NPOKypopa CTaHOBUIUCL NpeaMeTom obcyxae-
HuA B CoBeTe Mepepaumn' n focypapcteeHHon lyme?. MNonaraem, 4to NnpeanoxeHuns, Bbl-
CKaszaHHble B Xofe 3TUX OOCYKAEHW, HanpaB/ieHbl Ha YKpPenyieHne 3aKOHHOCTM 1 ycune-
HMe 3aWmnTbl NPaB rpaXxaaH Ha 3Tane nNpefBapuUTeIbHOro pacciiefoBaHMs.

MoNOXMTeNbHbIM LIArOM B JAaHHOM HanpaBfieHUM ABNAETCA NPUHATNE 3aKOHa®, Hage-
NALWEero NPoKypopa noaHoMoumAmMu TpeboBaTb OT OpraHOB AO3HAHUA U CNTIeACTBEHHbIX
OpraHoB YCTpaHeHWUAa HapyweHui peaepanbHOro 3aKOHOAATENbCTBA, AOMYLLEHHbIX NPU

! CoBeT QOefiepaLii MOArOTOBUT 3aKOHOMPOEKT O KOHTPOJIe NPoKypaTypbl Hag cneactemem // Begomoctu. URL: https://www.
vedomosti.ru/politics/news/2018/04/18/767054-sovet-federatsii-podgotovit-zakonoproekt-o-vozvraschenii-prokurature-
kontrolya-nad-sledstviem.

2 Bo ¢ppakumn KMPO npepnoxunu paclumputb NOHOMOYMA NPOKypopoB // OduuranbHbiin cailT focyaapcTBeHHON [ymbl.
URL: http://duma.gov.ru/news/28181.

® MepepanbHblii 3aKOH OT 27.12.2019 N2 499-03 «O BHeCceHUN N3MeHeHWI B YTonoBHO-MpoLeccyanbHbiii Kogeke Poccuinckon
Qegepaunn» // C3 PO.2019. N2 52. CT. 7817.
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npueme, perncTpaunm n paspelleHnn coobLeHnin 0 NPeCTynIeHnax, paspeLwlaTb Cnopbl
0 nepefaye coobLEeHNA 0 NPeCcTynIeHNN NO NOACIeACTBEHHOCTH, a TakXKe BbIHOCUTb MO-
CTaHOBJ/IEHMA O Harnpas/ieHNM COOTBETCTBYIOLLUMX MaTePManoB B OpraH NpeaBapuTesibHoOro
paccnefoBaHUA ANA pelleHnsa Bonpoca 06 yronoBHOM npecnefoBaHun. B ceoto ouepensb,
OpraH Jo3HaHuA, cnefoBatesb, PYKOBOAUTENb C/IeACTBEHHOro opraHa B cjlyyae NpuHsa-
TUA peLleHnA O HaNpPaBNeHUN COOOLLEHNA O NPECTYNNEHNN MO NOACNEACTBEHHOCTU B Te-
yeHue 24 yacoB 06A3aHbl yBeOMUTb MPOKYpPOpa.

BmecTe ¢ Tem 3TOro coBeplUeHHO HeJoOCTaTOYHO. B HacToAlee BpeMa NpoKypop He
npaBoMOYeH BO30OYyAUTb YrofIOBHOE [ieN10, B TOM YMC/ie B CJlyyae BbIBNEHMA MM NPU3Ha-
KOB MpecTynneHna B Xxofe Haf30pHON AaeAtenbHOCTU. OH MOXeT NuLb HanpaBuUTb MaTte-
pwan cnegoBaTenio WY 4O3HaBaTeNO ANA peLleHnsa Bonpoca 0 BO30y»KAeHUN YyronoBHO-
ro gena.

Takaa npoueccyanbHasa HeCaMOCTOATENbHOCTb B BOMPOCAxX MPUHATUA YKa3aHHbIX
npoueccyanbHbIX pelleHnin BCTynaeT B NPOTUBOpeYUne C ero NpaBoBbIM CTaTyCOM [OMXK-
HOCTHOro N1LA, OT UMEHWN rocyfapcTBa 06A3aHHOIO OCYLLEeCTBAATb YrONOBHOE Npecse-
foBaHue.

Ncxopa mn3 atoro, cnegyet yCTpaHUTb CywecTByOWmMA ancbanaHc v HagenuTb NPoKy-
popa nosIHOMouYneMm BO36yKaaTb YyrosloBHble Aiefia No MaTepuanam npoKypopCcKux
NPOBEPOK, B KOTOPbIX COAEPKATCA CBeeHNA O HapyLeHMN YroNOBHOMO 3aKOHa, a Tak-
e nocsie OTMeHbl HE3aKOHHOTO MOCTaHOB/EHMA 06 OTKa3e B BO30YXAEHNM YTOTOBHOIO
Aena npv HaNUYMKM OCTAaTOUHbIX AaHHbIX, YKa3bIBalOLWMX HA NPU3HAKN NPeCTynNeHns.

CornacHO MNONOXeHWAM, cofdepXawWwmmca B MeXAYHapOAHO-NPaBOBbIX aKTax,
B TOM uucne B PekomeHpaumnax Komuteta muHuctpoB Coseta EBponbl ot 06.10.2000
Ne R(2000) 19 «KomuTeT MUHNCTPOB — rocygapcTBaM- YjieHam O pPOonn NPOKypaTypbl
B CMCTeMe YrosloBHOro NpaBoCcyama», NPOKypop BO BCEX CUCTEMAX YrosIOBHOIO rnpaBo-
CYyAna 1 B NoObIX cnyyasax AomKeH 6bITb HageneH NpPaBoM U MMEeTb BO3MOXKHOCTb BO3-
6y>KaeHnA YyronoBHOro NpecsiiefoBaHumA.

Heob60cHOBaHHO Cy»eHbl MOMHOMOUYMA NPOKYypopa B YacTn Haa3opa 3a cobnogeHu-
€M 3aKOHa Ha 3Tane npeaBapuTeNibHOro cneacTema. Hagenms Nnpokypopa 06A3aHHOCTbIO
TpeboBaTb OT OpraHOB NpeABapPUTENIbHOrO CNeACTBMA YCTPAHEHMA BbISIBNIEHHbIX UM Ha-
pyLUEeHUI, 3aKoHoZaTeNnb He obecneumn NCNONTHEHNE TaKMX PELUeHUn B UMNepPaTUBHOM
dopme, UTO NO3BONAET PYKOBOAUTENAM OPraHOB pacc/iefoBaHNA He BbIMONHATb UX.

Takasa npoueccyanbHaa 6ecnomMoLHOCTb Haf3MpaloLwero NpPoKypopa Bbi3blBaeT HEOO-
XOQUMOCTb MHOTOKPATHOIO BblHeCeHMA UM TpeboBaHui 06 yCTpaHEHUN OOHUX N TeX Xe
HapyweHnn ¢pefepanbHOro 3akoHodaTeNbCcTBa 6e3 rapaHTUN Hag/exallero pearnposa-
HWA Ha HUX, YTO OTPULLATENIbHO CKa3blBAeTCA Ha 0becrneyeHnm NpaB y4acTHUKOB YrosioB-
HOro Cyonpon3BOACTBA, B TOM YMC/Ie Ha AOCTYN K NPaBoOCYAnIo.

B cBA3M ¢ 3Tum uenecoobpasHo npuaatb MMNepaTuBHY Gopmy TpeboBaHMAM 06
YyCTPaHEHUN HapylweHun dpefepanbHOro 3akoHodaTeNnbCTBa B COOTBETCTBMU C rocyfap-
CTBEHHO-B/IaCTHbIM XapakTepoM NOosHOMOUNIM NpoKypopa. OctaeTca HafeATbCA, YTo npa-
BOTBOPYECTBO MocsieflyeT Mo NyTU YKpernsieHuUA NpaBOBblIX CPeACTB 3alWTbl rpaaaH,
BOBJIEUYEHHbIX B YrOJIOBHOE CyONPON3BOACTBO.
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CywiecTBeHHOM Npo6nemMon ABNAETCA OTCYTCTBME AOCTAaTOUYHbIX FrapaHTUi Bo3Mme-
LeHNA noTepnesLlemMy Bpeaa, NPpUYNHEHHOro nNpecTynjieHnem.

AHanun3 npaBoOnNpuUMeHeHMA AeWCTBYIOWUX HOPM CBUAETENbCTBYET O HeRoCTaTou-
HOCTU Mep nobyxAaeHnA o6BMHAEeMbIX (Nnogo3peBaembix) K BO3MeLLeHUIO Bpeaa.
MpeactaBnaeTca, UTo 06A3aTeNIbHOE Ha3HaYeHMe YroIOBHONO HakKa3aHWsA, ABNAIOWErocs
KpanHen GpopmMon pearmpoBaHnA rocyfapcTBa Ha HapyLleHne 3aKOHa, He MOXeT ABNATb-
CA camoLenbio N YrofloBHO-NPaBOBble MOCAeACTBMA NPEeCcTYNHOro AeAHNA OMKHbI HACTY-
naTb C y4eTOM NOCTAENNKTHOro NoBeAeHUs.

KoHcTtutyumnoHHbin Cyg Poccunckon Oepepaunn He pa3 OTMeYarn, 4Yto 3akoHogatenb
BrpaBe C y4eTOM AOCTUXEHWA 3aJay YrofNoBHOro 3aKoHa, U AeNCTBUN LA, COBEPLUNB-
Lero npecTynyieHne, HanpasieHHbIX Ha HeNTPaNM3auunto BpeaHbIX NOCneacTBUN NpecTy-
NAeHNsA, yCTaHOBUTb YCJIOBUA OCBOOOXKAEHWNSA OT YrofIOBHOW OTBETCTBEHHOCTM'.

B HacToAwWee BpemA cylwecTByeT HEOAMHAKOBbIA NOAXOA K OLEeHKe NOCTAeNUKTHOro
nosefeHNA N1L, COBEPLUNBLLMX NPeCcTynneHns, NoMeLeHHble B OAnH 1 TOT e Pasgen VI
YronosHoro kogekca Poccninckon Oegepaumn.

B oTHoweHnn ogHOM KaTeropuv NPecTynHUKOB, COBEPLUMBLUMX MpecTynneHus, npe-
aycmotpeHHble Pasgenom VIl YronosHoro kogekca Poccuiickon Gepepauymm, 3akoH Tpeby-
eT 06A3aTeNbHOro 0CBOOOXKAEHUA OT YrOIOBHOWN OTBETCTBEHHOCTUN B CllyYae BO3MELLEHNA
UMKN MaTepuanbHoro yuwepba (ctatbn 76' YronosHoro kogekca Poccuiickon ®egepauynn
n 28' YronosHo-npoueccyanbHoro kogekca Poccuinckon Qepepaunn), a B OTHOLWEHUN
APYrX NpecTynHMKOB MNpu BO3MELLeHNN MaTeprnasnibHOro Bpefa OCTaBNAAET pelleHne Bon-
poca 06 0CBOOOXKAEHUN OT YrosIOBHOM OTBETCTBEHHOCTM Ha YCMOTpeHue AOo3HaBaTens
N NPOKYypopa, CiefoBaTena N pyKkoBoaUTena CnefCcTBEHHOro OpraHa, a Takxke cyga (cra-
Tbn 75 YronoBHoro kopekca Poccunckon Oepepauum n 28 YronoBHO-NpoLeccyanbHOro
kopekca Poccuinckon Oepepaunm; 76 YronoBHoro kogekca Poccninckon ®epgepauum n 25
YronoBHo-npoueccyanbHoro kogekca Poccninckon Oepepayunm; 762 YronoBHOro Kogekca
Poccunckon ®epepaunm n 25" YronoBHoro kogekca Poccuiickon Qegepauyunn).

Mexgy Tem KoHctutyymoHHbin Cyg Poccninckon Qefepaum B CBOMX pelleHnAX Heoa-
HOKpaTHO YyKa3blBaJl, YTO MPUMEHEHNEe Mep OTBETCTBEHHOCTU 6e3 yueTa xapaKTepusyto-
LWMX INYHOCTb BUHOBHOIO 06CTOATENBCTB MPOTUBOPEUUN Obl NPUHLMXNAM CNpaBeannBo-
CTW 1 rymaHm3maZ. B yactHocTu, B MoctaHoBneHun KoHctutyumoHHoro Cyaa Poccminckonm
®Oepepaunn ot 19.03.2003 N2 3-[1 0OTMEYEHO, YTO «KOHCTUTYLIMOHHOMY 3anpeTty AUCKPU-
MMHALUUK 1 BblpaKeHHbIM B KOHCTUTYUmnmn Poccninckon QOegepauymm npuHLMnam cnpaees-
NIMBOCTN N TyMaHM3Ma NpoTMBOpEeYMno Obl 3aKOHOAATEIbHOE YCTaHOB/EHNE YrONIOBHOM
OTBETCTBEHHOCTU W HaKa3aHuA 6e3 yyeTa NMMYHOCTU BUMHOBHOIO U UHbIX OOCTOATENbLCTB,
NMerLMX OOBEKTUBHOE M pPa3yMHOe OOOCHOBaHWE M CMOCOOCTBYIOLWMX afeKBaTHOWM
oueHKe 00LLeCcTBEHHOM ONAaCcHOCTU Kak CaMOro NPecTynHOro AeAHns, Tak 1 COBepLUMBLLE-
ro npectynneHne nuua.

' Cm., Hanpumep: onpeaeneHne KoHctutyuymorHoro Cyga PO ot 15.01.2008 N2 292-0-0 // BectHuk KoHcTutyumoHHoro Cyaa
P®, 2008. N2 4.

2 Cm.: MocTaHoBneHna KoHctuTyumoHHoro Cyaa PO ot 19.03.2003 N2 3-M// C3 PO, 2003, N2 14. Cr. 1302; o1 15.11.2016 N2 24- //
C3 PO, 2016. N2 48 (yactb Ill). C1. 6839.
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MomMnmo Heo6xoaMMOCTU COBNOAEHNA NPUHLMMNOB CMPABeAIMBOCTM U F'YMaHN3Ma VH-
CTUTYT OCBOOOXAEHWA OT YroNOBHOWN OTBETCTBEHHOCTM Heobxoamm Kak 3ddekTnBHOe
NnpaBoOBOe CPeACTBO CTUMY/IMPOBAHMUA NNL, COBEPLUMBLLNX NPECTYMEHNE, K MO3UTUBHO-
My MOCTKpMMUKHanbHOMY noBegeHuto. OCO6EHHO OH BMAUTCA BaKHbIM MPW BbIABEHUN
npecTynieHni NPoTUB COOCTBEHHOCTU 1 NPECTYMNIEHNIA SKOHOMMUYECKOW HanpaBieHHO-
ctn. Mpn TeopeTnyeckn 060CHOBAHHONM PerflameHTaunmn OCHOBaHU 1 NOPsiAKa ero npu-
MEHEHWA, OH MOXET BbINOMHATb He TONIbKO BOCCTAHOBUTENTbHO-KOMMNEHCALMOHHYI0 3aa-
4y, HO 1 0bnagatb NPOPUNAKTMYECKMM NOTEHLMASIOM.

B HacToALlee e BpeMAa HECOBEPLUEHCTBO MMEKLNXCA B YTOIOBHOM CyAOMNpPOM3BOA-

CTBE UHCTUTYTOB OCBOOOXAEHNWA OT YrofIOBHOIO NpecsiefoBaHnA He CnocobCcTBYeT BO3Me-
WweHno ywepba n MopanbHOro
Bpeada, NPUYMHEHHOrO noTep-
neswemy. Ero nonoxeHnamu
daKkT BO3MelleHMA Bpeda He
npu3HaeTca O0OCTOATENbCTBOM,
B 06A3aTeNlbHOM MopsfKe Bre-
KyLWM OCBOOOXJEeHne OT yro-
NTOBHOW OTBETCTBEHHOCTU, B TOM
yncne 3a MNpUYMHEHUE NMLIOM
Bnepsble yuiepba Ha CymMy me-
Hee OQHON TbicAYM pybnen.

Takasa HenpuUMMPUMOCTb MO

OTHOLLUEHMIO K NLAM, NOXUTUB-

LINM HECKONIbKO COTeH pybnen,

He CNoCcO6CTBYET CHMXKEHMIO COLMANBHOM HaNPAXKEHHOCTN B OOLLECTBE 1 He CY>KIT 3aja-
Yam YrosloBHOro Cyonpon3BoACTBa.

Moaxod K NPOTUBOAENCTBMIO MPECTYNHOCTU OOSKEH 3aK/oyaTbCA B YCTaHOBIEHUN
B3BELUEHHOW YrOoNOBHOW OTBETCTBEHHOCTW ANA NPECTYNMHNKOB C YY4E€TOM 3aKOHHbIX MHTe-
pecoB noTtepneBLNX MO BO3MELLEHNIO MPUYNHEHHOTO UM yuwepba. B yacTHocTu, yronos-
HO-MPaBOBble KOHGNKTbI, CBA3AHHbIE C XULLEHNEM COOCTBEHHOCTM rpaXaaH, Mornu Obl
6e3 yuepba aAna oxpaHAEMbIX UHTEPECOB pa3peluaTbcA 6e3 Ha3HaYeHNA HaKa3aHuA B C1y-
yae Bo3MeLleHUA ywepba. Takon nogxon cnocobcTBoBan Obl CKOpeNLLen KommneHcaumm
Bpeaa.

MoTepneBLWwniA, y KOTOPOrO MOXMLLEHO NMYLLECTBO Ha HECKOMNbKO COTEH pybneri, ropas-
[0 60nblUy CyMMy TepsieT, NPMHMMAnA yyacTue B CNefCTBEHHbIX AeNCTBUAX N CyAeOHbIX
3acefaHnAx (Ha Nnpoe3p B 0OLWeCTBEHHOM TPAHCMOPTE K MECTY CNefCTBEHHbIX AEeNCTBUN,
oTB/IeYeHne oT NpodeccroHanNbHOM AeATENbHOCTY U NPOY.).

BmecTo Ha3HaueHMA Haka3aHuWA, OTObIBaHME KOTOPOro 3a4acTylo CTaHOBUTCA NpensAT-
cTBMEM AnA BO3MelleHMA yulepba noTepnesLllemy, YNOMAHYTbIE MOAXOAbI K MPaBOCYAMIO
npegnonaranT ocBOOOXAEHME OT YrofIOBHOM OTBETCTBEHHOCTU Npu cobnogeHnn onpe-
AeneHHbix ycnosui. CyanMoCTb MOYTK He OCTaBAeT OCYXAEHHOMY LUIAHCOB BEPHYTbCA
K HOPManbHOW XN3HN B 0bwecTBe. EAMHCTBEHHON BO3MOXKHOCTbIO AJ1A TaKOro yesioBeka

Ooro: OTKpbITble UCTOYHUKN

41



COBJ/IIOAEHUE N 3ALLUMTA MPAB NMOTEPMNEBLUNX
B YITOJIOBHOM TPOLIECCE

TEMATUYECKMM OOKIAD YTONHOMOYEHHOIO MO NPABAM YETOBEKA B POCCUMCKOM QEOEPALMM | 2020

BbIPKMTb 3a4acTylo OCTaeTCA NpecTynHasa AeATeNbHOCTb, KOTOPaA CTAaHOBUTCA eAUHCTBEH-
HbIM UCTOYHNKOM CPeACTB K CYLLeCTBOBAHUIO.

Nnen BOCCTAaHOBUTENBHOIO, NPUMUPUTENBHOIO NpaBocyaua GakTUYeckn npegnaratoT
HOBble MeToAbl 60pPbObI C MOBTOPHOWN NPECTYMHOCTbIO, KOTOpaA COCTaBNAET TPeTb BCeX
npecTynneHun’.

B pencrByowem 3akoHodaTeNnbCTBE 3a50XKEHO HeMano NpenATCTBUN, KOTOpble Mo-
CTpPafaBWMM OT MPeCTYNNeHUA nogaMm NPUXOAUTCA MPeofoneBaTb, YTOObl MONyYnUTb
KOMMeHCauuto.

Hanprmep, Hepa3spelueHHble BOMPOCbl MMEITCA B MHCTUTYTE FPaXKAaHCKOro ncka,
ABNAIOLWErocA NMpaBOBbIM CPeACTBOM BO3MeELLEHVA Bpefa MnoTeprneslemMy B YrosloBHOM
npouecce. Ero npumeHeHne He3pdEKTMBHO NO MHOTUM npuymnHam. OTCyTCTBME yKa3aHMA
B 3aKOHE Ha KOHKPETHble OCHOBAHMA Nepefayn UCka M3 YroloBHOro CyAonpomn3BoACTBa
B rpaXgaHcKoe CBOAMT K MUHUMYMY Y/CO YAOBNETBOPEHHbBIX MCKOB B YTONOBHOM NpoLec-
ce. Mexay Tem NnpuroBop cyfa K 4yacTu pa3mepa yulepba, NPUYMHEHHOTO NPeCTYNIeHNEM,
He ABNAETCA NpeanumanbHbiM CyaebHbIM akTOM B rpaXAaHCKOM CyLoNpon3BoACTBE?.

MpepcTaBnAeTca, UTo 06CTOATENBCTBA, NMPU KOTOPbIX WCK, BbITEKAOWMIA U3 YrONoB-
HO-MPaBOBOro KOHGNIMKTa, Cya BNpaBe nepeaatb AN PaCCMOTPEHUSA NO CYLECTBY B rpak-
[AHCKOEe Cyonpon3BOACTBO LlenecoobpasHo KOHKPETM3MPOBaTb B 3aKOHeE.

HepoctaTouHO coBepLUeHHbIMY ABAAIOTCA NPefyCMOTPEHHbIe B YroIOBHOM npoLec-
ce Mmepbl NPUHYXAEHUA, Npu3BaHHble 06ecneunTb Bo3melleHe yuepba oT npecty-
nneHnA. B HacToAllee BpeMs HepeaKo Ha CTagun NpeaBapuUTENbHOrO CeacTBUA, Aaxe
eC/1 oYeBMHA CBA3b HAXOAALWEroca y TPeTbMX NUL UMyLecTBa ¢ 06B1HAEMbIM (Nogo-
3peBaeMbiM), B TOM YKC/ie, Korga peyb naet o6 ymbIWIeHHO BbIBEAEHHbIX aKTUBAX, He
NMPUHUMAIOTCA Mepbl NO 0OpPaLLEHMIO HA TAaKOE MMYLLECTBO B3blCKaHWA, TaK KaK He cylle-
CTBYET COOTBETCTBYIOLLErO NPaBOBOro MeXaHn3Ma.

CoKpbITOe MMYLLECTBO NMyTeM COBEpPLUEHNA CAENOK B KOHEUHOM CcyeTe OKa3biBaeTcA BO
BNafeHNM poACTBEHHUKOB, KOHTPONMPYEMbIX OPraHn3aL i UM JOBEPEHHbIX NL, 1 AaXe
eCcNin apecT Ha Takoe MMYLLEeCTBO B MopAake Yactu TpeTben ctatbn 115 YronosHo-npo-
LeccyanbHoro kogekca Poccninckon Qepepaunm 6yaeT HanoXKeH, B3bICKaHMe C yKa3aHHbIX
UL 3TOr0 UMyLLeCTBa He MPefyCMOTPEHO YrofOBHO-NMPOLECCYasibHbIM, FPa)aaHCKUM
N rpaxgaHCKo-NpoueccyasnbHbIM 3aKOHOAATENbCTBOM. TO eCTb B 3aKOHe He peanusyeTca
NPUHUMN CiefoBaHnA 00A3aTeNbCTB 3a aKTUBAMM B MHCTUTYTE FPaXAaHCKOro NCKa U OHO
He npegycmMaTpvBaeT BO3MOXKHOCTb MPUBJIEYEHUA B KayecTBe rpaXkAaHCKMX COOTBET-
UYMKOB PU3INYECKUX U IOPUANYECKUX ML, BRadeoWmX MMYLLEeCTBOM BPeaonpuUUYnNHNTENS
B €ro MHTepecax.

3aTpoHyTaa npobnema B Of4HOM 13 ee acneKToB ABNANACL NPeAMETOM PacCMOTPEHMUA
KoHctutyumoHHoro Cypa Poccunckon ®epepauum no xanobe, CBA3AHHOW C apecToMm

! KpaTkasa xapakTepucTrka coctoAaHmA npectynHoctn B Poccuickon ®epepauun MBI PO // URL: https://xn-bTaew.xn-pTai/
Deljatelnost/statistics

2 OnpegeneHue KoHctutyyuoHHoro Cyga PO ot 11.02.2020 N° 297-0 «O6 oTKase B NPUHATUN K PaCCMOTPEHMIO XKanobbl rpa-
daHuHa KptoukoBa Bnagnmupa BnagummpoBuya Ha HapyllueHre ero KOHCTUTYLMOHHbBIX NPaB YacTblo YeTBepToun cTaTbn 61
parkpaHckoro npoueccyanbHoro kofekca Poccuiickon Oepepamm.
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B NopAfKe Yyactu TpeTben ctatbn 115 YronoBHo-npoueccyanbHOro Kogekca Poccuinckon
Depepaumn MMyLecTBa Nnua, He ABNABLUEroCcA Nofo3peBaeMbiM UM OOBUHAEMbBIM, -
LOM, HeCyLMM MO 3aKOHY 3@ HMX OTBETCTBEHHOCTb, @ TakXe OTBETUYMKOM MO UCKY, 3aAB-
NeHHOMY B YronoBHOM cyponpounssogctae’. loBogom ana obpaiieHna B KOHCTUTYLMOH-
Hbin Cyg Poccuickon Oepepaumy NOCAY»KUO TO, UTO MPU BbIHECEHUN OOBUHUTENBHOTO
NpPUroBopa CyA He pacCMOTpen UCK U He OTMEHWN apecT MMYyLLeCTBa N1ua, ABNABLUEroca
no geny cBuAeTeneMm, ykasaB Ha TO, UTO pa3peLleHne UCKOBbIX TPeboBaHUN MOXET ObITb
nepefaHo B rpaxaaHcKoe Cyaonpon3BoACTBO.

CywiecTBytoLlee NpaBOBOE perynMpoBaHve obecneunTenbHbIX Mep NPU3HAHO HEKOH-
CTUTYUMOHHbBIM. [Mpun 3ToM KoHcTuTyumoHHbin Cyn Poccninckon Oepepauumn octaBun 3a
denepanbHbIM 3aKOHOAATENEM MPaBO OCYLECTBIEHNA NPaBOBOW pernameHTaLmm nepe-
BOAA apecTa 3TOro MMyLLEeCTBa U3 YrofIOBHOIO B rpakgaHCKoe (apbutparkHoe) cygonpo-
N3BOACTBO B CJlyyae rMpuU3HaHUA B NPUroBope npasa Ha yAOBETBOPEHME rpaXKAaHCKOro
ncKka n 060CHOBaHMA B HeM GaKTUUYECKON MPUHAZNEKHOCTN NMYLLECTBA 1LY, MPU3HaH-
HOMY MPUroBOPOM BMHOBHbIM B COBepLUeHnn npectynneHna. OgHako yKka3aHHOe npaBo
[0 HacToAllero BpemeHn 3akoHofaTenem He peann3oBaHO, YTO CYLEeCTBEHHO CHUXaeT
3¢ PeKTBHOCTb BO3MELLEHNA Bpeaa, MPUYNHEHHOTO MPeCTYNeHNEM.

OcTtanacb He3ameueHHbIM 3akoHogaTenem u apyraa no3numa KOHCTUTYLMOHHO-
ro Cyna Poccuinckon Mepgepaunm, cBA3aHHasA € BO3SMeLWeHUeM Bpeaa npu npekpa-
LWeHUn NPou3BOACTBa MO HepeabunuTupyowemy ocHoBaHuto. [lpobnema BO3-
MeLeHNA Bpeaa, NPUYNHEHHOro NpecTynfieHnem, Npn npekpawieHmmn npon3BoacTea
B CBA3M C UCTEYEHNEeM CPOKa AAaBHOCTU NPUBIeYEHNA K YrOTIOBHON OTBETCTBEHHOCTU
KpaHe BakHa. Ha3HauyeHMe yronoBHOro HakasaHus, 6€3ycIoOBHO, HEBO3MOXHO Npwu
Takux 06CTOATENbCTBAX, OAHAKO BO3MeELLEHME Bpeaa OTHOCUTCA K YNCY MPUOpUTET-
HbIX, TAK KaK HanpasfieHO Ha 3aWuTy NpaB N 3aKOHHbIX NHTEPecoB NoTepneBWwnxX OT
npecTyrnieHnn.

B cBA3M ¢ 3TMMm npaBoBas no3uuma KoHctutyumoHHoro Cyga Poccninckon QOegepaumn,
chopmynupoBaHHasa B lNocTtaHoBneHun oT 8 aekabpa 2017 roga N 39-M, npeacrasnaet
0Cob6bI MHTepec. B fJaHHOM NPaBOBOM aKTe yKa3aHo, YTo Hecornacme obBmHAemMoro (noa-
CYAMMOrO) C BO3MOXXHOCTbIO B3bICKAHUA C HEro Bpena, NPUUYMHEHHOro npecTyrnieHnem,
PaBHO3HAYHO HECOrnacuio C NPUMEHeHeM K HeMy NHCTUTYTa NpeKpaLleHnAa YroloBHOIo
fiena B CBA3M C UCTeYEeHMeM CPpOoKa AAaBHOCTU MPUBMEYEHMA K YTOIOBHON OTBETCTBEHHO-
CTV B Liefiom?.

! Cm.: MocTtaHoBneHne KoHctutyuymorHoro Cyaa PO ot 17.04.2019 N2 18- «[Mo geny o npoBepke KOHCTUTYLIMOHHOCTI YacTu
nepBoW CTaTby 73, YacTn nepBoii ctatby 299 u ctatbn 307 YK PO B cBA3M ¢ *anoboi rpaxgaHku W.B. iumaeson» // C3 PO,
2019.N2 17. C1. 2189.

2 CMm: nyHKT 6 MNocTtaHoBneHua KoHctutyurnoHHoro Cyna Poccuiickoit ®epepaunu ot 8 gekabpa 2017 roga N 39-T1, B koTopom
YKa3aHo, YTO «MOCKOJbKY NpeKpalleHrie yrofnoBHOro aena npeacraBnaeT cob0i LeIoCTHbIN MPaBOBON UHCTATYT, T.€. CUCTeEMY
HOPM, pPerynmpyioLmx Kak OCHOBaHMA, YCI0BMA 1 NPoLecCyanbHblil NOPALOK NPeKpalLeHnA YroNoBHOTO fiena, npasa 1 06a-
3aHHOCTM YYaCTHUKOB COOTBETCTBYHIOLLMX NMPABOOTHOLLEHWIA, TaK U €ro opuanyeckue nocnefcTBus, Hecornacre o6BUHAEMOro
(NoacyaMmoro) ¢ BO3MOXXHOCTbIO B3bICKAHUSA C HEro Bpefa, MPUUUHEHHOTO NPeCTyrieHNneM KaKk Noc/efCcTBYA NpeKkpaLleHns
YrONIOBHOTO [efa, — YUYUTbIBasA CUCTEMHBIN XapaKTep, Hepa3pbIBHYIO CBA3b 1 B3aVMOOOYCNOBIEHHOCTb CKafblBAOLNXCA
npwy 3TOM NPaBOOTHOLLEHWN — PaBHO3HAYHO HECOMNACUIO C MPUMEHEHMEM K HEMY MHCTUTYTa NPeKpaLleHrs YrofoBHOrO fe-
na B uenom» // C3P®, 2017.N2 51. C. 7914.
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MpuBepneHHaa no3numa KoHctutyumoHHoro Cyaa Poccminckon ®epepauumn pacnpo-
CTPaHAETCA He TONbKO Ha KOHKPETHbIN BUA NPecTyrnieHns, No noBogy KOToporo ob»<a-
NOBaNUCb HOPMbI YrofoBHO-NpoLeccyanbHoro kogekca Poccunckon Gepepaumm, Tak Kak
Obln BbIABNEH KOHCTUTYLIMOHHO-MPABOBOW CMbIC/T OOLWMX ANA BCEX BUAOB NPECTYmn/IeHNN
3aKOHOMOJIOXKEHNN. YKa3aHHOEe pelleHre npumedaTenbHoO C no3uuyum ero obuieobnasa-
TENbHOCTN, UCK/IOYaloLLEeN Ntoboe NHOEe UCTONIKOBAHNE 3aKOHOMOJIOXKEHUI B NpaBonpu-
MEHUTENbHON MpPaKTUKe.

S1a no3unuyma KoHctutyumoHHoro Cyaa Poccuinckon Oegepaymm npusBaHa N3MeHUTb
NOAXOAbl K OCMbIC/IEHMIO COTNTAacUA BUHOBHOIO Ha NpeKpaLleHne yrooBHOro npecneno-
BaHMA B CBA3M C UCTEYEHNEM CPOKOB AABHOCTU NPUBAEYEHNA K YTONIOBHOW OTBETCTBEH-
HOCTU, €C/IN OH He COornaceH C UCKOM, 3aABJIEHHbIM B NopAAKe YrofIOBHOIO Cyfonpous-
BoacTtBa. OfHaKo npeacTaBnAeTca, YTo ykasaHHaA no3umyma KoHctutyumnoHHoro Cypa
Poccuinckon Oepepauymnm TpebyeT 3aKOHOAATENBHOMO 3aKpenieHus.

Ha akTyanbHOCTb pa3pelleHua 3TOro BOMPOCa YKa3blBaeT CTaTUCTUYECKUEe OaHHble.
EXXerogHO HeManoe KoNnmMyecTBO YrofIOBHbIX AeN MpeKpalaeTca B CBA3N C UCTEYEHUEM
CPOKa AaBHOCTW NPUBNEYEHMA K YTOIOBHOM OTBETCTBEHHOCTU (puc. 10).

Puc. 10. KonuuectBo YronoBHbIX Aen, No KOTopbiM C/ieACTBeHHbIMU OpraHaMmin npeKpaileHo NnpousBoACTBO
B (BA3MN C UCTeYeHNnem CPOKOB AAaBHOCTU YroJIOBHOIo npecnefoBaHna

Kpome TOro, HepepKo rpaxpaHe, B yCTaHOBIEHHOM NMopAAKe NMpPpU3HaHHbIE NOTeEPNEB-
LMW, HECYT d)VIHaHCOBbIe 3aTpaTtbl, CBA3aHHbIE C Cyﬂe6HbIMVI n3gepxKKkamu, K KOTopbim,
B UaCTHOCTU, OTHOCATCA 3aTpaTbl Ha aflBOKaTa, NpeacTtaBaAaollero nx NHTepecol B ien-
CTBEHHbIX OpraHax u cyge.

B dJlyvae npekpaweHmna yrosioBHoro gejia B OTHOWEHUN 06BMHAEMOrO MO He pea-
6I/IJ'II/|TI/Ipy}0LIJ,VIM OCHOBAHMAM, TO €CTb OTCYTCTBUA HOpunanvyeckoro (I)aKTa Nnpu3HaHA
€ro npuroBopom cyga BMHOBHbIM B UHKPUMWHNPYEMOM OEAHNN, B3blCKaHME Cy,q66HbIX
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Ooto: Poccuitckas raseta

n3gepek B rpakgaHckom
nopsaake, MOHECEHHbIX MO-
TepneBwunM, BeCbMa 3a-
TPYAHUTENbHO.

Mexpy Tem KoHcTuTy-
uMoHHbIM Cygom Poccum-
ckon Qepepaunn B MocTa-
HoBneHn ot 28.04.2020
Ne 21-I1 yctaHOBNeHO, 4TO
B3blCKaHMe npoueccyanb-
HbIX U CyaeOHbIXx un3gep-
)KEeK, MOHECEHHbIX noTep-
neBWNUM B  YroIOBHOM
npouecce, BO B3aMMOCBSA-

31 c nonoxeHnamu NpaxpgaHckoro Kogekca Poccnnckon Gepgepaunmn B 4eNCTByOWEM
3aKOoHOAATENbCTBE UMET HeoMNpeaeneHHOCTb, MOPOoXKAaLWYy B CyaebHOM npakTu-
Ke BO3MO>KHOCTb Pa3/IMYHOro NCTONIKOBaAHMA.

KoHcTtutyumnoHHbin Cyn Poccuinckon Oepgepaunm nprsHan, YTo Ha3BaHHbIE MONOXKEHMA
He obecneynBalOT Ha OCHOBE MPUHLWUMNOB PAaBEHCTBA M CMPABEANMBOCTU HaANeXKallero
YPOBHSA NPaBOBOro perynmpoBaHma NPUMEHUTENbHO K BO3MELLEHMIO HEOOXOAUMbIX pac-
XO[0B, NOHECEHHbIM MOTEPMEBLUMM (YaCTHbIM OOBUHUTENEM) Ha ONNaTy YCIyr npeacTaBu-
TenA (aABoKaTa) MO NpeKpalleHHOMY fieny.

HaHHbIM peweHnem KoHcTutyumoHHbin Cyn Poccuinckon Pepepaumy BO3NOXWA Ha
denepanbHOro 3akoHogaTensa 06A3aHHOCTb BHECTW B AeNCTBYIOLLEe NPaBOBOE Perynmpo-
BaHVe HeoOXo4Mble U3MEHEHNA U B HACTOALLLEE BPEMA PAacCMaTPMBaAETCA COOTBETCTBYHO-
LN 3aKOHOMPOEKT.

10 pekabpa 2019 roga MNpesngeHT Poccunnckon Oepgepaumm 03ByUYMn CBOK MO3NLINIO
Ha BCTpeye C pernoHasbHbIMN YNOIHOMOYEHHbIMX MO MpaBaM 4YenoBeKa, rae nogyepk-
HyNn HeobXoAMMOCTb MUMEHHO roCyAapCTBEHHOWN NMoAAepKU MOTeprneBLUMX B BOMpOCax
BO3MELLEHMA Bpea, NPUUYNHEHHOIO NPEeCTYN/IEHNEM, a TaKKe HeoOXOAMMOCTb CO3AaHNA
rocyjapCTBEHHOro MexaHu3ma Ansa NoIHOLEHHOro BOCCTAHOB/IEHMA COUMAnbHOM cnpa-
BEA/INBOCTM.

Mo nopyueHuto MNpesungeHta Poccuinckon Pepepaymm Bonpoc «O AONOMAHUTENbHbIX
Mepax Mo 3almTe rnpas M MHTEPeCcoB rpakaaH, NocTpagaBlMX OT NPeCTYMNHbIX nocsara-
TENbCTB» PAaCCMOTPEH Ha onepaTtMBHOM coBellaHnn Coseta be3zonacHocTn Poccuickonm
Depepaunn B ceHTAbBpe TeKylwlerorofa. YNOAHOMOYEHHbIM NpPeACTaBNeHbl aHanUTUYe-
CKre maTepuanbl B 060CHOBaHMe LenecoobpasHOCTM AanbHENLLErO COBEPLLIEHCTBOBAHNSA
3aKOHOAaTeNbCTBa.

PeweHne 3TOro onepatMBHOrO CoBelWaHWA npegycmatpmBaeT nopydeHue locypap-
ctBeHHon [yme B Coety Defepaunn npopaboratb BHeCeHNE N3MEHEHMI B 3aKOHO-
BAaTeNbCTBO, paclUMPAOLWNX NPaBOBble rapaHTUM 3aWuTbl NpaB 3aaBUTeNA U No-
TepneBlUero.
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Bcrpeua Mpesupenta Poccuiickoin Oepepauun B. B. NlyTuHa ¢ ynonHomoueHHbIMU NO NpaBam YenoBeka.
Dleka6pb 2019 ropa

Llenecoobpa3HocTb co3gaHna ¢poHAa NoaAepKKN noTepnesBlmx, oTkyaa um oyaet
oKa3saHa HeobxoAnmas MOMOLLb He TONbKO B BO3MelleHuMK yulep6a, HO 1 Bpeaa, Hanpu-
mep, Bpefa 340P0Bbio, MPUYMHEHHbIX MPeCcTyrnieHnem, AaBHO Ha3pena.

MHorue cTpaHbl UAYT NO MyTW CO34aHUA CnelranbHbIX roCyAapCTBEHHbIX NPOrpaMmm
n $¢oHAOB NomoLym notepneswnMm. [pmn 3TOM B HaLMOHanbHOM nNpase GopMUpPYIOTCA KpK-
TepUN OLEHKN pa3mepa KOMMNeHcauun.

B Poccninckon Oegepauum yxe cywecTsyeT NpakTKa BbiMaaTbl KOMNEHCcaUnin NocTpa-
AABLIMM OT CTUXUNHbIX 6@ ACTBUI, TEXHOTeHHbIX KaTacTpod, aBnakaTacTpod v T.n.

C yyeToM yxe nMeloLenca NpakTuKN LenecoobpasHo MHNLMMPoBaTb GpopmmnpoBaHme
NpPaBOBbIX OCHOB AJ1A CO3[aHNA N AeATeNIbHOCTM GOHAO0B NOMOLLM NOCTPAAABLUMIM U KOM-
neHcaumn Bpeaa, NPUYMHEHHOTO NPecTynieHneM, a TakKe NoAroToBKY NonpaBoK B yro-
NOBHO-NpoLeccyasibHOe 3aKOHOAATENbCTBO, HAaMPaB/EHHbIX Ha YKpenseHne npaBoOBbiX
rapaHTum obecneyeHna npas NOCTPaAaBLUMX OT NPECTYMHbIX NOCAraTeNnbCTB.

CywecTBytowne cnocobbl Bo3MeLleHUA yuiepba noTepneBwrM OT NPecTynieHni 3a
py6exom pa3Hoobpa3sHbl. B ogHMX criyyasax OHM MOryT MPOU3BOAUTLCA NPY NPUYUHEHNN
noboro TenecHoro nospexgeHua. B apyrux — TonbkKo npuv ycioBuK, 4To NOTepneBLLNA
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HaxXoOUTCA B TAXKENOM MaTepunasibHOM MOJSIOXKEHUN U CaM He CNpOoBOLMpPOBan nNpecTyne-
Hue. MNpun 3TomM cybbeKkTamm, MPON3BOAALLMMY BbIMAATy, MOTYT ObITb aAMUHNCTPATMBHbIE
OpraHbl, CTPaxoBble KOMMAHWUW WX areHTCTBa, NPeanpuATHA, BUHOBHbIE B NPeCTynieHnn,
KOMWCCUK, CO3AaHHbIE NPU CYAAX U 3aHMMalowmneca obecrneyeHnem Bo3melleHna yuiepba
BMHOBHOW CTOPOHOW, NGO rapaHTUHbIA GOHA, OCHOBHOWM 3afayell KOTOPOro ABNAETCA
3aWmTa noTepneBLnX.

B BenukobpuTtaHnn okasaHve NoMoLM rpakaaHam, NOCTpagaBWwnM oT npecTtynne-
HUW, ABNAETCA COCTABHOW 4YaCTblo YrONOBHOM MOAUTUKK rocygapctea. CywecTByloT
ABe Gopmbl KOMNEeHcaumu nuuam, NOCTPagaBWMM OT MPOTMBOMPABHbIX AENCTBUN.
Bo-nepBbIx, 3TO BbIMaTa BUHOBHbIM IMLLIOM AeHEeXHOW KOMMeHcauun no npurosopy
cyfa, BO-BTOPbIX, — KOMMEHCAUMA, BbiNlauymMBaemas U3 rocygapcTBeHHbIX GOHAOB.
Mpwn 3TOM, faxe B TOM CJlyyae, eCciivi HUKTO He b6yaeT Npu3HaH BUHOBHbIM MO NPUroBO-
py cyAa, noTepreBWwWnin UMeeT NPaBo Ha BO3MellleHMe Bpea 3a CHeT rocyaapCTBEHHbIX
cpeacTs.

B CoegnHeHHbIx LLUTaTax AMepuKkn cnctema cneumann3vpoBaHHOM NPaKTUYECKON Mno-
MOLLM >KepTBaM MpecTyrnseHnn BO3HUKMA BO BTOPOM MonoBMHe 60-X rofoB NpoLuioro
BeKa B BuAe Pa3pO3HEHHbIX OOLWEeCTBEHHbIX CTPYKTYp, ONMPaBLIMNXCA Ha GUHAHCOBYIO
NoAAEPKKY MECTHbIX BflacTeN, MOXXEPTBOBAHMA YaCTHbIX NUL U 6naroTBOpUTENbHblE
cbopbl. BHauane 3tn CTpyKTypbl CO34aBanyv Cneumanm3npoBaHHble NPOrpamMmmbl MOMOLLN
C pa3HbiM HaboOpOM yCnyr AnA PasfMyHbIX KaTeropui »epTB NPecTyrneHnn (KeHLH,
npecrapenbix, geTen u T.4.). Ha cerogHAWHMN geHb Takne NporpamMmMbl OXBaTbIBaOT LLMPO-
KU KPYr XepTB NPeCTYnHbIX AeAHWI, BKITOYAIOT OKa3aHNe HeobXoanMOWN MefuLMHCKON
N NCUXONOTrNYeCKOn NOMOLLK, YCIYTr NPaBOBOro XapakTepa, B TOM YMC/ie OneKy Hag no-
TepneBLWVMY B Nepuog ceacTeus n cyaebHoro npouecca.

B CLUA B mae 2005 roga npuHATbl Aupektnsbl MuHuctepctea toctuymm CLUA «O6 oka-
3aHUM NOMOLLM NOTEPNEBIVM 1 CBUAETENAM NPECTYNNeHNN», B OCHOBE KOTOPbIX fiexaT
QepepanbHble 3aKOHbI O NpaBax notepneBwux. Llenbio 3Toro JokymeHTa ABNAETCA yCTa-
HOB/IEHME MPUHUMMNOB PaboTbl C MOTEpPneBLUMMU U CBUAETENAMU MPECTYNIeHUNn AnA
LAOMKHOCTHBIX NL, U COTPYAHNKOB MUHUCTEPCTBA IOCTULMW, CIeACTBEHHbIX OPraHoB, Op-
raHoB NPOKypaTypbl 1 NeHUTeHUMapHbIX yupexaeHuin CLUA.

B 3TOM NpaBOBOM aKTe cofepXmnTca yKkasaHue Ha yCnyru, npefoctaBiaemble notepres-
LwemMy, fO/MKHOCTHBIX L, YMOJTHOMOYEHHbIX Ha NpefoCTaBieHne STUX YCyr, nx oba3aH-
HOCTW. YCTaHOBMIEH NOPAAOK NpefoCcTaBNeHna ycayr u NopagoK nepegayvm nosiHOMouum
OT OAHOro nogpasfgeneHnsa ApPyromy U OTBETCTBEHHOCTM QO/MKHOCTHbIX nuu. BBegeHHble
npasuna obecrneynBaoT HEMPEPbLIBHOCTb MPoLeCcca NOAAEPKKN MOTEPMNEBLLMX C MOMEHTa
ero obpalleHuna B opraHbl yrofioBHOM toCTULMMA .

Pa3BuTa cucTtema BOCCTAaHOBMIEHUA MpPaB XepTB NpecTynieHnn n TeppopucTUIecKnx
akToB BO ®paHuuu. Mo cywecTBy, rocyfapcTBO, XOTA N C HEKOTOPbIMK OFOBOPKaMu, Npu-

' OupekTrebl MunucTpa toctuumn CLUA «O6 okasaHWM NOMOLLM NOTEPMEBLWMM U CBULAETENAM NPeCTyrieHnin». MuHmuctep-
ctBO toctuumm CLUA. YnpasneHue nporpamm npasocyaus. Otgen no pabote ¢ notepneswmmun. Main 2005. Pykonuch / nep.
¢ aHmn. Cm.: BonoouHa /1. M., BonoduHa A. H. YronoBHoe cyfonpov3BoACTBO: NPaBO Ha CNpaBednBYto 1 rMacHyo cynebHyto
3awuty. M.: fOpnutuHdopm, 2010. C. 97, 98.
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HANO Ha ceba 06A3aTenbCTBa NO BbiNJIaTe NOTEPMEBLUMM OT MPECTYNIEHNA MaTepUanbHON
KOMMeHcaumn, He CTaBA MX B MOJHYIO 3aBMCMMOCTb OT ycnexa CnefcTBus, pesynbraTa cy-
AebHoro npovecca Unm nNaaTexecnocobHoOCT BUHOBHOMO. BnocneacTeum oHo B perpecc-
HOM nopsAzKe B3blCKMBAET 3aTpaTbl MO BbiMnaTe yuiepba notepneseMy C NPecTynHuKa.
Hopmbl 0 BO3MeLeHnY Bpeda NOMeLLeHbl B YTOTOBHbI 3aKOH

B HupepnaHgax B cuny NONOXeHWUWN, TakXe 3aKpensieHHbIX B YrOIOBHOM 3aKOHe, ro-
CyOapcTBO OTBeYaeT 3a yuwepO, NPUUYMHEHHDbIA OCYKAEHHbIM noTepneswemy. [pu 3Tom
K rocyfapcTBy nepexoauT npaBo TpeboBaTb C OCYXKAEHHOIO KOMMNEHCaL MM B NOPAAKe pe-
rpecca.

Heobxoanmo oTmeTnTb, UTO eule 28 ceHTAbpa 1977 ropga Komutetom muHuctpos Co-
BeTa EBponbl npuHATa pesontouna (77) 27 «O KomneHcaunn notepneswnm OT npecTy-
nneHnn», Kotopon [paButenbCcTBam rocygapcTB-UleHOB PEeKOMEHAOBAHO MPUHMMaTb
BO BHMMaHMeE NPUHLUN BbIMAATbl KOMMNEHCALUN roCygapCTBOM, €C/IN OHa HE MOXET ObITb
obecneyeHa gpyrumu CpeacTBamm B oTHoWeEHMN: 1) nnL, NONYYMBLUNX TAXKKUE TENEeCHbIe
noBpeXxAeHna B pe3ynbrate NpecTynieHuns; 2) MKAUBEHUEB N1, ymepLnx B pesynbraTte
npecTynnieHuns.

KomneHcauma [ofmkHa NpefocTaBnATbCcA NMOO B paMKax CUCTEMbl COLMANIbHO-
ro obecneyeHna UM NyTeEM CO3AAHUA CrNeUnanbHOM CXeMbl KOMMNEHCauun v ny-
Tem obpaleHna K cTpaxoBaHuto. KomneHcaumna gomkHa 6biTb MaKCMMANbHO MOJSIHOM
N cnpaBegnnBon, NPUHUMAA BO BHUMaHME XapaKTep M NOCNeACTBUA MOBPEXAEHUN.
KomneHcauus goskHa BKOUaTb, MO KpaHen mepe, noTepu npoLunoro n byayuiero 3a-
paboTKOB, MeAUNLNHCKNE PaCcXofbl, PacXOAbl HA MEeAULMHCKY U NpodpeccnoHanbHyto
peabunutaumio N pacxodbl Ha MOXOPOHbI. KOMNeHcauMoHHaA cxema AOJKHa npeayc-
MaTpMBaTb BO3MOXKHOCTb NpefoCcTaBieHns, B Cy4yanx, He TepnALwWmnx oTiaraTenbCTBa,
BPEeMEeHHbIX BbINAaT, Korga MoXxeT MMeTb MeCcTO 3ajepKKa npu onpeaeneHnn pasmepa
KOMMeHcauun.

B panbHenwem B EBpone 6bin 3aKto4eH MHOTOCTOPOHHUIA OTOBOP O FOCYAApPCTBEH-
HOM KOMMeHcaumn, B TOM Yncsie TpaHCrpaHNUYHOW, NoTeprneBLUM B pe3ynbraTe yronos-
HbIX NpecTynieHni. 3To pa3paboTaHHasa B pamkax CoBeTta EBponbl EBponelickasa KOHBeH-
LKA O BbiMNsaTe KOMMNEHCAUMN KePTBaM TAXKUX MPeCcTynneHnin ot 24 Hosbpa 1983 ropa.
Ee cTopoHamn Ha cerogHAWHMI AeHb ABNATCA 26 CTpaH (ewe 8 cTpaH NOANMCANn KOH-
BEHLMIO, HO MOKa He paTtudunumnpoBanm ee). [I03TOMy MOXKHO CKa3aTb, YTO 3TO y»ke JOCTa-
TOYHO WWMPOKO PACMPOCTPAHEHHbIV €BPOMNENCKNI CTaHAAPT.

Poccmna He yyacTByeT B BblweyrnomaHyTon KoHBeHUun CoseTta EBponbl. OgHako, npej-
CTaBNIAETCA, UTO Halle NpMUcoeauHEHne K Hel nmeno 6bl CMbIC/ 1 CTano Obl BECOMbIM BKa-
AOM Kak B rapMOHM3aLNI0 eBPONencKoro 3aKkOHOAATeNbCTBA, Tak M BaXHbIM MoOKa3aTenem
JanbHenwero pa3BuTuA AeMOKpPaTUN 1 counanbHOW HanpaBieHHOCTU POCCUNCKOTO rocy-
AapcTBa.

Cnegytowmm warom morna 6bl CTaTb Hala MHMLMaTKBa B paMkax CoBeTa EBponbl 0 pas-
paboTke HOBOro, 6onee NPOABMHYTOrO MeXAYHAaPOAHOro AOrOBOPA, KOTOPbIN rapaHTu-
poBan Obl roCyfapCTBEHHYIO KOMMEHCaL M0 BCeEM MOTEPNeBLWMM B YrOJIOBHOM npouecce
HEe3aBUCKMMO OT TAXKECTM NPecTynieHns.
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KomneHcaumnoHHble BbinaaTbl NOTEPreBLMM TakXKe ocyLllecTBnanTca B HoBon 3enah-
ann, Asctpanuu, KaHage, ANOHMM U MHOMUX ApPYrux rocygapcrBax. MictouHukamu ¢op-
MMPOBAHUA KOMMEHCALNOHHbIX GPOHAO0B CnyXaT NMbo cneumanbHble roCyfapCTBEHHbIE
accuMrHoBaHuA, nMbo cpeacTBa, Monyyaemble oT WTPadoB, 3a510roB, KOHPUCKaL MK NMyLLe-
CTBa NPECTYMHUKOB U T.M.

3acnyxunBaeT BHUMaHMA onbIT Pecnybnnkm KasaxcTaH, rae y»e npuHAT COOTBETCTBYHO-
WM 3aKOH 1 co3pgaH QoHA KoMMneHcauum noTepneswnM. 3aKOH onpeaenseT npaBoBble
OCHOBAHMA KOMMEHCALMOHHbIX BbIM/aT, Y UL, MMEKLWNX NPaBO Ha KomneHcauyuto. MNotep-
neBWNIN NMosyvyaeT KOMMNEHcauuto cpasy nocse NpusHaHWA ero TakoBbliM, He JOXUAAACH
cynebHoro pelueHuns no geny.

Mpwn BbiHeCeHUN NOO60Oro 0O6BMHUTENBHOIO MPUroBOPA C BUHOBHbIX JIL, B3bICKMBAET-
CA NPUHYAMUTENbHbIN NNATeX B KauecTBe MHOW Mepbl YrofI0OBHO-MNPAaBOBOro BO34eNCTBUS,
pa3mep KOTOPOro BapbupyeTca B 3aBUCMMOCTI OT KaTeropumn NpectynieHns, n nepevync-
naetca B ®ong. MNpu sTom QoHA meeT 1 gpyrue NCTOYHUKN GopMUpPOBaHUA. BbinnaveH-
Hble B KauecTBe KOMMNeHcaLmm CpefcTea BnocneacTsmm Bosmeratorca QoHay 3a cyeT Bu-
HOBHOrO nuua.

MonoXuTenbHbIN ONbIT 3apyO6eXKHbIX CTPaH B 06M1acT 3awuTbl NPaB »KePTB NpPecTy-
nAeHNn NpeacTaBnAeTCA B HAcToALee BpemMA KpanHe BaXkHbIM. HekoTopble mexaHn3mbl
3alyMTbl NPaB NOTEPMEBLUNX, UX COLMUANBbHON peabunutaymm 1 Camo ABVKEHUE MeXAY-
HapOAHOro coobLecTBa K YCUIIEHMIO 3aLLMTbl XXepTB NPEeCTYNAeHNA MOTYT ObiTb MCMNONb-
30BaHbl B Poccumn.

Co3paHue nofo6bHOM opraHn3auum BO3MOXHO MOTUBMPYET OpraHbl NpefBapuUTeNibHO-
ro paccrnefoBaHUA Ha NOBbIWEHNE PACKPbIBAEMOCTN MNPECTYM/IEHUI U NOUCK NMYLLECTBa,
Ha KOTopoe MOXeT ObITb 0OpalleHO B3biCKaHMe, YTOObl BNOCNEACTBUMN B NOpAOKe perpec-
Ca B3bICKMBaTb BblM/la4yeHHble NOoTeprneBLNM JeHeXHble CpeACcTBa C /L, COBepLUNBLUNX
npecTyrnHble feAHWA, MOMONHAA TeM cambiM GOHA.

Puc. 11. CroumocTb MMyLLLeCTBA, HAa KOTOPOE B X0O/e YroN0BHOFO CYAONPOU3BOACTBA HANIOXKEH apecT
(TbIC. py6.)

49



COBJ/IIOAEHUE N 3ALLUMTA MPAB NMOTEPMNEBLUNX
B YIOJIOBHOM [MPOLIECCE

TEMATUYECKMM OOKIAD YTONHOMOYEHHOIO MO NPABAM YETOBEKA B POCCUMCKOM QEOEPALMM | 2020

Puc. 12. CTonmocTb U3BATLIX B XOfie YrONIOBHOTO CYAONPON3BOACTBA [ieHer,
LleHHOCTeili B CYeT noralieHna matepuanbHoro yuiep6a (Tbic. py6.)

MexaHn3am peanu3aumm npaB NOTepneBLWMNX HA BO3MeLLeHMe Bpeda, NMPUYMHEHHOrO
npecTtynneHvem, HeobxoAMMO 3aKoHOAATENbHO MPeayCMOTPeTb MyTemM MNPUHATUA CO-
OTBETCTBYIOLLErO 3aKOHa. B cBA3M € 3TUM LienecoobpasHO BEPHYTbCA K 0O6CYKAEeHMIO 3a-
KOHOMNpOeKTa, noarotoBneHHoro CnepcrtBeHHbIM KomuTeTtom Poccminckon Depepauyunn
B 2012 rogy, HanpaBNeHHOro Ha BCECTOPOHHIOK MOAAEPKKY NOTepreBLnX, 06ecneuns nx
LONONHUTENbHBbIMU FOCYAAPCTBEHHbIMU FaPaHTUAMM.
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ONpOoCbl NOBbIWEHUA YPOBHA 6€30MacHOCTM 3aHMMAIOT NEPBOE MECTO B MOBECTKe
LHA No60ro coBpemMeHHOro rocygapctaa. [NpectynHocTb NnpefcTaBnaeT cobon ogHy
13 yrpo3 6e3onacHoOCTu.

B Poccuinckon Qepepaumn rocygapCTBEHHbIMK OpraHamu, OCYLLeCTBAALWNMUN fAe-
ATENbHOCTb B cpepe yronoBHOro Cygonpouv3BOACTBA, MPOBOAMTCA MacliTabHaa pabo-
Ta No 3awuTe obLecTBa OT NPECTYNHbIX NPOoABNEHNA. TONbKO B TEKYyLEM roay BbiABne-
HO 15,4 TbIC. TAXKMX N 0COBO TAXKKMX NPECTYMNEHNA, COBEPLUEHHbIX OPraHN30BaHHbIMU
rpynnamv niam npecTynHbiMu coobuecTBamuy, a Takke 1990 npecTtynneHnn TeppopucTu-
4yecKoro xapaktepa 1 708 npecTynieHni SKCTPEMUCTCKOM HanpaBleHHOCTL .

BmecTe ¢ Tem npaBonpuMmeHnTeNbHaA NpaKTMKa He BCerga OpMEHTMPOBAHA Ha He3a-
MennTenbHOe agpecHOe pearnpoBaHne Ha HapyLLeHre NpaB NOCTpagaBLLero oT npecTy-
NAeHNA N NPUHATE MEP K UX BOCCTAHOBMEHMIO.

Pe3ynbTaTbl paccmMoTpeHua »Kanoo,
nocTynawwmx K YNnonaHOMOYEHHOMY MO
npaesam uyenoseka B Poccunckon Oepe-
paumn 1M K ynosHOMOYEHHbIM MO npa-
BaM uenioBeKa B cybbekTax Poccminckon
Depepaunn, CBMAETENLCTBYIOT, UTO NO-
CTpagaBLlve, 3aABMBLUME O COBEpLUEH-
HOM B OTHOLUEHWWN HUX NPECTYmneHnN,
3a4acTyl0 JINLWEHbI BO3MOXHOCTU 006-
»anoaTb HeOOOCHOBaHHbIe MpoLeccy-
afibHble pelleHnsa no mMx obpalleHnaM.
OHM nonpocTy He wu3BewgatoTca (MmMbo
N3BELAOTCA C OMNO3JaHMEM) O MPUHA-

NpuemHas YnonHoMO4eHHOrO N0 NpaBaM YenoBeKa TOM Mo ¥x obpalleHnio npoueccyanb-
B Poccuiickoii Oepepaunm HOM peLleHnn.

O makux HapyweHuax coobwaemca ynosIHOMo4YeHHbIMU pecnybauk Anmad u [JazecmaH,
Anmatickozo, KpacHoapckozo, [pumopckozo, Xabaposckozo Kpaes, Amypckol, ApxaHzesb-
ckol, AcmpaxaHckol, bpaHckol, NeaHosckol, JleHuHepadckol, MazadaHckol, Hosocubup-
ckol, Omckot, Camapckod, AApocnasckoli obnacmed.

Oco3HaBasi HEOOXOAUMOCTb N3MEHEHMS CIOKUBLLEroCA Ha CTaauy Bo3byXaeHus yro-
JIOBHOMO Jiefnia MoNIoXKeHUa ¢ cobniogeHreM npas NoTepnesLlyX, LenecoobpasHo cos-
AaTb YeTKYI0 anropmTtMmsauuio npoueccyanbHbIX AelicTBUMIA Hayana gocypae6Horo
npon3BOACTBa.

MepBbIM LWArom B aNropyTMe HauyasbHOrO 3Tana YrojloBHOro CyA0NPOV3BOACTBA AOIK-
Ha ObITb perncTpaumna NOCTYNUBLLErO COOOLLEHMS, YETKO OMNpeaeNieHHasa YroNoBHO-MNpo-
LleccyasibHbIM 3aKOHOM.

! CoctosHue npectynHoct B Poccuiickon // OduumanbHbii cant MBI Poccumn. URL: https://xn-bTaew.xn-pTai/reports/
item/20597695/
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PewweHmne 3Ton 3afaumn B yCJI0BMAX Pa3BUTUA LUPPOBbLIX TEXHONOIMIA BO3MOXHO 0be-
CNeynTb cneymnanbHO pa3paboTaHHbIM NporpaMMHbIM obecnevyeHnem, KOTopoe Mno-
3BOJINT OTCNIEXMBATb NPeAnpPUHATbIE JOMKHOCTHbIMM NLAMK NpoLeccyasnibHble AeNCTBUA
N peLleHns, B TOM YMC/e CBA3aHHbIe C MPUEMOM U perncTpaumen coobweHnnm n nocneay-
lowen nepegayen nHGopmarmm no NoaceaCcTBEHHOCTH.

Bo MHOrux rocygapcreax co3galoTca eaunHbie NopTasnbl NPaBOOXPAHUTENIbHbIX OPraHoB,
KyZla B peXKume peasibHOro BpeMeHN MOXET 06paTUTbCA YeNoBEK, CTaBLUMIA XePTBOW npe-
CTYNNIEHUA U €ro OYeBMALEM, N 3aNONIHATbL NpPeaaraemyo 3NeKTPoHHY ¢opmy. Takas
dopma coiep>KMT BONPOChI, NO3BONAKLME COOPaTbh OCTaTOUHYO MHPOPMaLMIO KaK O ca-
MOM 3asaBUTeNEe, TaK 1 O MPOUCLLECTBUN. DTO CYLLECTBEHHO YBENNYMBAET BO3MOXHOCTU Orle-
paTVMBHOIO pearMpoBaHNA NPaBOOXPAHUTENIbHbBIX OPraHOB Ha COO6LLEHME O NPECTYNIEHNN.

MopobHaA perncTpaunoHHasa cuctema NO3BOINT OCYLLECTBAATb ONEPaTUBHbIN BELOM-
CTBEHHbIA KOHTPOMb M MPOKYPOPCKUA Haf30p. DTO YCTPaHAET CyObeKTUBHbIN daKTop
B peLleHnn BONPOCa, PermcTpupoBaThb UK He perncTpupoBaTb coobuleHne, n obecneum-
BAeT MOMHOTY MHPOPMALMM KaK O KONMYECTBE COBEPLUEHHbIX MPECTYNIEHUN, Tak U O KO-
NINYECTBE N XapaKTepUCTUKAX KePTB TaKNX NPeCTYNIeHnI.

ABTOMaTM3MpPOBaHHaA CUCTEMA YYeTa NO3BOJINT CBOEBPEMEHHO 1 6e3 CNopoB peLlaTtb
BOMPOCHI O HanpaBfeHUN 3asaBNeHNN KOMMNETEHTHbIM OpraHaM pacciefoBaHnA U OCTaB-
NATb UX HA KOHTPOJNie O CaMOro NPUHATUA pPeLlleHnAa O Havyane paccnefoBaHuA. 3anaBne-
HUA 1 COOOLEHNA B CMY MHOroobpasunA NpecTynHbIX NOCAraTeNbCTB U NX COAEpPKaHMA
MOTYT HanpaBnATbCA B aBTOMATU3NPOBaHHYI0 CUCTEMY Yepe3 pasfiyHble opraHbl (nonu-
Um0, MegyupexxaeHusa, KOHTPOSIbHble OpraHbl U Ap.) B 3aBUCUMOCTW OT TOrO, rae, Korga
N KaKoe COBepLUeHO npecTynyeHune.

06A3aHHOCTb PAaCCMOTPETb KaXkaoe 13 coobLieHni, AaTb 3aABUTENIO OTBET O JaNibHEN-
Lem ABVKEHUN ieNna U OTpaXkaTb 3TN AaHHble B aBTOMATU3UPOBAHHOWN CCTEME 3aKpenss-
eTCA 32 KOMMETEHTHbIMU JOMKHOCTHBIMU INLLAMWA.

3aAaBuUTENb NoNyyaeT JOCTYN K CAWTY B PEXMME «JIMYHOTO KabnHeTay, rae pa3MeLlaroTca
CBefEeHNA O ABVXKEHNN ero 3aAB/EHNA U peLleHns, MPUHATbIX MO HeMYy.

Mpwn 3TOM B NpakTnKe pacCMOTPEHUA 3aAaBNEHNN O NPeCcTYnNeHnAxX NpeacTaBnaeTca
Heo6XxoaMMbIM B MOMTHOWM Mepe obecneunTb peanm3aumio 4ENCTBYIOWEro 3aKOHOAATe Nb-
CTBa — B TOM YnMcie C y4eTOM NPaBOBbIX MNO3MLUMUIA BbICIINX CYAOB. Tak, KOHCTUTYLNOH-
Hbim Cygom Poccninckon Qepepaunn B onpegeneHnn ot 12.03.2019 N2 578-0 «[No xa-
no6e rpaxpgaHunHa Cycnosa Onera bopucoBuya Ha HapylleHMe ero KOHCTUTYLMOHHbIX
npaB YacTAMU NEepPBOWN, WECTON U cefibMon cTaTbn 148 YronoBHO-NpoLeccyanbHOro Ko-
nekca Poccunckon Gepepaumm»' BbickazaHa No3uLmMA Mo CyLecTBy OAHOrO 13 acneKkToB
NPaBOBOro perynmpoBaHnNA PAaCCMOTPEHNA 3aABEHUA O NPeCTYNNeHNN.

B yacTHOCTU, B JAHHOM peLleHnn OTMEYEHO, YTO B AeMCTBYIOLEN NPaBOBOWN perna-
MEeHTaUMn PacCMOTPEHMA 3aABNEHNA O NPECTYNNEeHNN «He UCKIIDYEHO — KaK 3TO MMeso

' Onpepenenne KoHctutyumoHHoro Cyga PO ot 12.03.2019 N2 578-0 «[Mo »anobe rpaxgaHuHa Cycnosa Onera bopucosunya
Ha HapyLleHne ero KOHCTUTYLIMOHHbIX NpPaB YacTAMM NePBOWN, LIECTON 1 cefbMon cTaTbh 148 YronoBHO-NpoLeccyanbHOro
kogekca Poccuiickon Oepepaumn» // BectHnk KoHctutyumoHHoro Cyga Poccuiickon Oepepavmn, 2019. Ne 3.
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mecto B gene O.b. CycnoBa — HeofHOKpaTHOe BblHECEHME pelueHusA 06 OTKase B BO3-
Oy>KeHNM YyronoBHOro Aena no ogHOMY 1 TOMY e COOOLLEeHMIO O NPEeCTYNIeHNN Jaxke
B TOM C/lyyae, Korga HernpaBOMEPHOCTb aHANIOMMYHbBIX PELUEHUI Y)Ke KOHCTaTUpOBaHa
NPOKYPOPOM Ui CyaoM nmbo CyaoM YCTaHOBJIEHO He3aKOHHOe 6e3pelicTBme nNpu pac-
CMOTpeHun 3Toro coobueHuda. OgHako B NogoOHOM cuTyauun... OHU (BOMKHOCTHbIE
NnLA — NPUM.) He JOJSIKHbI MOBTOPHO OTKa3blBaTb B BO30YXKAEHMWM YrOIOBHOIO fiefla Ha
OCHOBEe Tex e paKTnyecknx 06CcToATeNbCTB, C OMOPON Ha Te Xe MaTepuasnbl NPOBEPKU
coobueHnsa o npectynneHnn. lNocne ycTtpaHeHNA BblABNEHHbIX HapPyLWEHUA UM Hapaje-
XKWUT BHOBb OLEHUTb KaK GpaKTUYeCKyto, TaK 1 NPaBOBY CTOPOHY Aena U NPUHATL HOBOE
npoueccyanbHoe peLleHne, KOTOpoe JOMKHO OblTb 3aKOHHbIM, 060CHOBaHHbIM U MOTU-
BMPOBaHHbIM.

NHoe cBMAaeTenbCcTBOBaNO 6bl O HEBLIMOIHEHWN UM HEHAANEXALLEM BbIMOSTHEHWM Op-
raHaMu yrofioBHOro npecsiefoBaHNA CBOEN NpoLeccyanibHON 06A3aHHOCTI MO NPoOBepKe
coobueHna 0 NpecTynneHnn, Beno bbl K yTpaTe c/ieoB NPeCcTyneHNs, K CHUKEHNIO G-
bGEeKTUBHOCTY UM AaXke K HEBO3MOXKHOCTU NpoBeAeHNs CriefCcTBEHHbIX AeACTBUN MO CO-
O6UpaHNIO AOKA3aTENbCTB, NNLWANO0 Obl 3aMHTEPECOBAHHbIX NN, KOTOPbIM 3anpeLleHHbIM
YrOSIOBHbIM 3aKOHOM AeAHNEM NMPUYNHEH PUINYECKNI, UMYLLLECTBEHHDbI MW MOPasbHbIN
Bpen, He TONbKO NpaBa Ha CyJONpPOM3BOACTBO B Pa3yMHbIN CPOK, HO 1 NMpaBa Ha 3¢dek-
TUBHYIO CyfebHyI0 3aLnTy».

Llenbin nnact npobnem Habnopaetca B cpepe 3aWnTbl XKepTB AOMALUHEro Hacunus.
B 2019 rogy obecneueHune Poccuiickon Depepaument 3awuTbl rpaxkaaH oT JAOMALLHErO
HacunmAa ctano npegmeTom paccmotperHna ECMY. Mo pgeny «BonogmHa npotue Poccum»
(Case of Volodina v. Russia) ECMY npn3HaHo HapyweHue ctatert 3 n 14 KoHBeHUnn, npu
3TOM B OMNMUCATENIbHOWN YaCTU PeLLeHNA Cyfa OTMeYaeTcAa HeaPPEKTUBHOCTb AENCTBYOLNX
B Hallel CTpaHe CpeACcTB NPABOBOW 3aLLMTbI.

MNMoTtepneBlwasn B. BonoanHa obpatunacb ¢ xanobow B ECMNY Ha 6e3genctBrne npaso-
OXPaHUTENbHbIX OPraHOB, KOTOPble HE CMOMN 0becneynTb 3aWNUTY 3aABUTENIbHULbI OT
npecnefoBaHnA U akTOB GU3MYECKOro U MOPASIbHOrO HacuNA CO CTOPOHbI ObIBLUErO
rpaXx4aHCKOro My»<a, HeOAHOKpPaTHble OTKa3bl B BO30YXXJEeHUN YronoBHOrO Aena, OoTkas
B NPYMeHeHnn mep 6e30nacHoOCTL.

ECMY npwusHan, yto 3aABUTENbHULA Ha NPOTAXEHUN ANUTENbHOIO BPEMEHW NoaBep-
ranacb nbiTkam, 6ecyenoBeYHOMY 1 YHUXKaOLWEMY AOCTOMHCTBO OOpaLLEHNIO CO CTOPOHDI
CBOEro ObIBLIEro rpa)aaHCKoro My»a, YTo Mo MHEHUIO Cyfa, ABNAETCA HapyLIeHMeM CTa-
o 3 KoHBeHLMN «3anpeLleHne NbiToK». Kpome Toro, B OTHOLEHUN Hee AONMHOCTHbIMM
NULAMN NPABOOXPaHUTENbHbIX opraHoB Poccunckon Oegepauum He Obno obecrneyeHo
OCYyLLeCTBMIEHME NMPaB U cBO6OoA 6€3 Kakon-NMbo ANCKPUMMHALAM HA N0ObIX OCHOBaHMAX
(cTaTbs 14 KoHBeHUMN «3anpeLyeHne AUCKPUMUHaLUMy).

Kak cnegyet 13 noctaHosneHusa ECIMNY, nposBegeHne ogHOM TONbKO «AOCNEACTBEHHOWN
NPOBEpPKM» He OTBeYaeT TpeboBaHUIO IPPEKTVBHOIO pacciiefoBaHUsA, MPeayCMOTPEHHO-
My cTaTben 3 KoHBeHUuK. [laHHaA npeaBapuTenbHasa CTagua MMeeT CAINWLKOM OrpaHnYeH-
Hyto chepy AeNCTBUA 1 He MOXKET NPUBECTU K cygebHOMY pa3bupaTtenbCTBy U Haka3aHmio
npaBOHapYyLIMTENs, NOCKONbKY BO30OYKAEHME YrofIOBHOIO AeNla U YroNoBHOE pacciiefo-
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BaHVe ABNAIOTCA HEOOXOAMMbIMW YCNIOBUAMN ANA NpeabABneHna 0O6BMHEHN, KOTopble
3aTem MOryT 6bITb paccMoTpeHbl cynoM. OTKa3 B BO30Y>KAEeHNN YrOoNoBHOIO Aena no 3a-
CNYXXMBAOWMM AOBEPUA YTBEPXKAEHMAM O »KECTOKOM obpalleHnn CBUAETEeNbCTBOBA
O HENCMONHEHNN FOCYJAPCTBOM CBOMX MpoLeccyanbHbix 06A3aTeNbCcTB B COOTBETCTBUN
co ctatbein 3 KoHBeHUUN.

ECINY Takke npuwen K BbIBOAY, YTO POCCUNCKME BNAacTh He CMOMAN CO3[aTb 3aKOHO-
paTenbHyto 6a3y gna 6opbObl C HACUAMEM B CEMbe, pacciefoBaHuA U cygebHoro npecne-
[OBaHUA »KeCTOKOro obpalleHns ¢ 3aABUTENbHMLEN B COOTBETCTBUM C CYLLECTBYIOLWUMM
MONIOXXEeHUAMUM YrofloBHOIo Npasa. bonee fByx neT He BO36YyXAanoCb YroNoOBHOE [eN0 He-
CMOTPA Ha OMNACHOCTb, FPO3MBLLYIO MOTepreBLllen, CUCTEMAaTUYECKUI XapaKTep Hacunmna

M peanbHYI Yyrpo3y ee XN3HW.

Ooto: RTVi

Muket, npuypouenHblii K MexxayHapoaHomy AHI0 60pb6bl 32 NMKBUAALMIO HACUANA B OTHOLIEHUM KEHLLUH.
MockBa, HoA6pb 2019 roga

PaccmaTtpuBas npobnembl »epTB JOMALLHEr0 HACUINA C NO3ULUKN NX 3aKOHOZATENbHO-
ro yperynupoBaHusa, He06XoauMo OTMETUTb, UYTO pacnopskeHnem lMpaButenbcTBa Poc-
cunckon Oegepaunm ot 08.03.2017 N2 410-p yTBepXAeHa HaumoHanbHaa cTtpaterna gem-
CTBWI B MHTEpPecax XeHLWnH Ha 2017-2022 rogbl', KoTopas npegnonaraet:

— npoBefeHne MOHUTOPUHra 3GGEKTBHOCTN peanusauum mep no npodunakTnke
pa3nnyHbIX GOPM HaCKUNUA, B TOM YMCle CEMENHO-ObITOBOIO U CEKCYaslbHOro, B OTHOLLE-
HUW >KEHLUWH 1 feTel B LieNnAX OLEHKN MaclwTaboB 1 ObICTpOro pearmpoBaHuAa Ha GaKkTbl
TaKoro Hacunus;

— ¢dopmMunpoBaHme 3PpheKTMBHbIX Mogenen NPoPUNaKTUKN HACUINA B OTHOLLEHUN
XKEHLWMH 1 JeTen, BKoYasa NOAroTOBKY KagpoB Mo CneumanbHOCTU «CyaebHasa coumanb-
HaA paboTta;

— pacwupeHne npakTMKn npoBefeHnsa NHPOPMaLMOHHO-00pa3oBaTENbHbIX MepOo-
NPUATUN NO BONPOCaM NPOPUNAKTUKN HACUINA B OTHOLLEHWM XKEHLLMH, B TOM Ynicie gna

' HauyunoHanbHana cTpaTernsa OecTBuiA B MHTepecax »eHWwuH Ha 2017-2022 rogbl, yTBepxaeHHas PacnopskeHunem Mpasu-
TenbctBa PO o1 08.03.2017 N2 410-p // C3 P®, 2017.C1. 1618.
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COTPYAHNKOB MPaBOOXPaHUTENbHbIX OPraHoB, Cyaen, COTPYAHUKOB OpraHu3aumin 3gpaBo-
OXPaHEeHUSs, NCUXOJIOrOB N CoLManbHbIX PAabOOTHNKOB, OKa3biBaOLWMX MOMOLLb MEHLLMHAM
B KPU3UCHbIX CUTYaumAXx;

— pa3BuTUE U YKPeNeHne MaTepranbHO-TEXHMYECKOW 0a3bl yupexaeHuni, OKa3biBa-
OWKUX YCIYr KeHLWMHAM 1 AeTAM, NOoCTpagaBlmM (CTpagaoLWmm) oT HaCUAnA B CEMbe,
CEKCYanbHOro HacunMA N apyrux Gopm Hacunmsa, B TOM YnCie KPU3NCHbIX LEHTPOB ANA
MEHLNH Kak Mepbl 6€30MacHOCTX Ha nepunopg paspelleHns KoHONMKTa, B TOM Ynche ce-
MeMHOro, CTaBLLEro NPUYNHOWN HACUNUS;

— OKa3aHue CoaelncTBMA HEKOMMEPYECKMM OpraHmM3aumam, npegoctasnaowmm ybe-
XKule epTBamM HacUIMA U OKa3blBAKOWMM MM MCUXONOMMYECKY0 1 COUManbHyo noa-
AEPXKKY;

— pa3paboTKy 1 BHeagpeHMe BOCNMTATENbHbIX 1 00yYatloLWwmnx NporpaMmm no HeHacusb-
CTBEHHbIM METOAAM pa3pelleHns KOHONMKTOB AnA AeTe, NoAPOCTKOB M MOIOAEXMN.

OpHako peanusyemble Mepbl MPOPUNAKTUKN HACUNA B OTHOLUEHWW »KEHLLMH, B TOM
yncne ceMerHo-6bITOBOro HaCUMNS, C/TOXKHO MPU3HATb 4OCTAaTOYHbIMK. Yallle Bcero Hacu-
Nne B OTHOLLEHWNM KEHLLMH COBepLIaeTcA B ceMbe. [1o1oBMHEe BCex 0C060 XKeCTOKNX ObITo-
BbIX YOMINCTB NpealecTByeT AnnTenbHasa KOHONINKTHAA CUTyauus, B KOTOPOW YyUYacTBYIOT
6nur3Kue nau.

B KpM3MCHbIX UeHTpax AnA »KeHLWWH, AencTByowmnx B cybbektax Poccunckon Qepe-
pauuun, exKerofHoO NosyyaloT NomoLlb 0Koo 60 TbiC. XeHLWKH 1 6onee 10 TbiC. AeBOYEK,
noaseprwnxca Hacunmo. OQHaKo KPU3MCHbIE LLEHTPbI U KPU3UCHbIE OTAENIEHNA, OKa3blBa-
foLme NoMoLLb NOCTPaAaBLIMM OT HaCUNIMA, CO34aHbl He BO BCex cybbekTax Poccuiickom
Qepepaumn 1 XeHLWKHbl OCTAlOTCA HaeAMHe CO CBOEN NPOo6neMon.

MNoceweHne KPU3UCHOTO LIEHTPA MOMOLLY XKEHLUHAM U JeTAM, NOCTpajaBIuMM OT AOMALIHEro Hacunus.
Mait 2020 ropa
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BmecTe ¢ Tem, Kak NoKa3sbiBaeT NpPaKTNKa AeATENIbHOCTY YNOTHOMOYEHHbIX MO NpaBam
yesloBeKa, KPU3NCHbIE LIeHTPbl HE MOTYyT 06ecneunTb BCEOXBATbIBAIOLEro peLleHna npo-
6nem 3almMTbl XKEHLLMH, CTPaJaloWmMX OT HACUIMA — W B 3TOW CBA3M BOMNPOC O AalibHEN-
LIEM Pa3BUTUN MEXaHU3MOB NPOUNAKTUKM ObITOBOroO (JOMALIHEro) HACUINA COXPaHAeT
CBOIO aKTyanbHOCTb.

Hanpumep, AcmpaxaHckul «Kpu3sucHsili UeHmMp NOMOUU XEeHWUHAM», pacCHUMAHHeIl Ha
45 mecm, Huko20a He nycmyem. [1o nopy4eHuto YnoIHOMOYeHHO20 NO hpasam Yesoseka 8 Acmpa-
XAaHcKoU ob1acmu compyOHUKU €20 anndpama nepuoouydecku nocewarom yeHmp ¢ Uesiblo 0Kasa-
HUA Heobxo0uMOoU NOMOWU HAXOOAWUMCA MAM XeHUWUHAM, a makxe 0715 8bi8/1eHUA npobrewm,
mpebyroujux 0co6020 BHUMAHUA U CUCMeMHO020 N0OX00d.

Pe3ynbmamel 6eceo ¢ XeHWUHAMU, Ybe NOJIOKeHUE MOXHO CONOCMAsUMb C NOJIOXeHUeM «be-
XKeHyes», npusooAm K HeymewumesibHOMY 861800y 06 0mcymcmauu Kakux-1u6o 3¢hhekmusHbix
cnocobos 3awumel Ux npas. PazmeweHue ux 8 ynoMaHymom yeHmpe, 3mo ue nauamus-
Hasa mepa. bykeasnbHo eOUHUYAM ydaemcs Ha4amo «HOBYHO XU3Hb». bOIbULIUHCMBO Xe, NPoXu8
8 UeHMpe onpedesieHHoe 8peMA (HeCKOIbKO MecAayes, UH020a 200 U 60Jblue), BbIHYXOEHbI 803-
spamumoca 0omodl. 1o NPU3HAHUK XXeHWUH, nodsepauiuxcsa cemeliHo-66ImosomMy HACUJIUI,
2/1a8HAA NPUHUHA, N0 KOMopoU OHU, 80NpeKU 8HymMpeHHel 80J1e, 8 KOHEYHOM cyeme 8038Pauia-
IOMCA K NOCMbIJIOMY CyuecmeosaHuro, 3mo — Hegepue 8 pedsibHyto hepcnekmusy 4mo-mo u3-
MeHUMs. Kak ommeyarom camu 3aasumersibHUYbI, «Opy2020 8bIX00a NPOCMO Hemy.

OO0Ha U3 NPOXUBABWIUX 8 UeHMPE XeHWUH U3/I0KU/1d C8O UCMOPUI0, KOMopds OMHI00b
He YHUKA/IbHA U 8Cmpeydemca nosceMecmHo. PaHee ¢ MyxeM OHA NPOXU8Asa 8 COBMECMHO
nocmpoeHHoM 0oMe, Komopbili 6bi1 nodesieH Mex0y HUMU 8 pasHeix donax. Co spemeHeM om-
HOWeHUA Mex0y HUMU UChopmusuce, U cynpye, Hadyaswud ¢ ockopbnerud, dowen 0o uzbue-
HUA XeHbl. [Toc/1e0HAA, He 8bl0epX)as yHUXeHUU U ¢usudeckux cmpadaHud, nodanad Ha pa3eoo
U, 8 KOHEYHOM c4eme, 6pak 6bis1 pacmopaHym. [TOCKO/IbKY COBMeCMHO NpoXusame bblswiue
cynpyau He Mo2/1U (My>X4UHA NO-NpexxHeMy no08ep2as 3. Nob6oAM), 3aa8UmesbHUYA 8bIHYX0eHd
661710 06pamumesca 8 «Kpu3sucHeIl UeHMp NOMOoWU XeHUWUHamy. [poxusas 6onee 200a 8 coyu-
aJIbHOM yuYpexx0eHuU, 3. He Moxem npooame C80I0 00J110 8 00Me, XOMA Xesiaowue Kynume ume-
tomcs. bolgwuli cynpye He nyckaem Ha Nopo2 NomeHyuabHbix nokynamesnet. KeHUWUHA MHO20
pas obpawandce 3a cooelicmsuem 8 NPpAagooXpPaHUMesibHble 0p2aHbl, HO COMpPYOHUKU NoaAUYUU
Juwb 6ecnoMOWHO paseoo0am pyKamu, CCbl/IdACh, HA MO, 4YMO «3Mo 8awie 8HympeHHee 0esio».

Mpobnembl »epTB 4OMALLUHErO HACKUNA UMEIOT KOMIMIEKC COLMANIbHO-9KOHOMUYECKMX
N IOPUANYECKMX aCMEKTOB 1 HACTONYMBO TPebyoT CBOEroO pa3peLLeHus.

MHorve rocygapcTBa OTXoAAaT OT MOZAENV NPOCTOro pearnpoBaHnA Ha CBEPLUMBLLNNCA
baKT NpaBOHAPYLWEHUs 1 aKTVIBHO BHEAPAIOT NPEBEHTUBHbIE MEPbI CAEePXKUBAHNA COLN-
anbHbIX AeBMaALMN.

Tako Noaxof BbIPA’KAeTCA B HANOXEHUW B aAMMHUCTPATUBHOM MOPsAKe Ha N,
CKJIOHHbIX K MPaBOHaPYLLEHVAM, AOMALUHEMY HAaCUNIO U APYTMM OTKJIOHEHMAM B MoBe-
AEHWV, 3aMpPeToB 1 NpegnucaHunin. HecobnoaeHne NpuUHyaAUTENbHbIX NPEBEHTVBHbBIX Mep
BJIeYeT NoNnLencKoe pearnpoBaHme 1 yCuneHne JaHHbIX Mep.

AOMVHWCTPATVBHbIE 3aMpeTbl U NpeAnucaHuns, HaueneHHble Ha NpeaoTBpalleHne 6y-
AYLMX COObITUN, @ TaKXKe CUCTEeMa CaHKLMIA 3@ UX HapyLlleHne, MOrn 6bl 3HAYNTENBHO
CHWU3UTb Yrpo3y JOMALLUHErO HACUIUA B YaCTHOCTU 1 MOBTOPHOW NPeCTynHOCTN BooOLLe.
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Mpw 3TOM BbINONHEHWE GYHKLMM KOHTPOJIA 33 BbINOTHEHMEM aAMVHUCTPATUBHbIX 3anpe-
TOB 1 NPeAnnCcaHnii MOXET ObiTb BO3/IOXEHO He TOJIbKO Ha MPaBOOXPaHUTENIbHblE OpraHbl,
HO 1 yupexaeHus obpa3oBaHUs, 30PaBOOXPAHEHNA, UHble OpraHM3aunn, a Takxke obLle-
CTBEHHOCTb Yepe3 NPOorpammy «akTUBHbI rpaxxdaHnH». Bnactn Ha mectax cmornu 6bl onpe-
LENATb KOHKPETHble CNocobbl peanm3aumnm 3agay npegynpexaeHns npaBoHapyLweHWUn.

Hapaay ¢ n3noxeHHbim TpebyeT COBEpPLUEHCTBOBAHVA MPAaKTUKA y4acTUA B YroioB-
HOM CyAOMNpPON3BOACTBE NNL, UMeLWnX pusnyeckne n ncuxmyeckmne oco6eHHocTu.

MpoueccyanbHble 1 KPUMUHONOTMYECKME acNeKTbl MPOM3BOACTBA MO MPECTYNIEHUAM,
KepTBaMy KOTOPbIX ABAAKTCA NULUA C GUINUYECKUMU N NCUXMUYECKMMN OCOHBEHHOCTAMMU,
npexae BCero, 3aKnoYaloTca B TOM, YTO NOABNAETCA HEOOXOANMOCTb:

— cbopa cBegeHnin 0 TOM, UTo Ppur3nUYecKmne N NCUxmyeckme ocobeHHocTn u (nnn) eu-
3MYECKOE U NCUXNYECKOE COCTOAHME NOCTPaAaBLLEro INWAET ero CNOCO6HOCTM NOHUMATb
XapaKTep 1 3HaYeHne coBepLUaeMblX C ero yyacTmem npoueccyasnbHbiX 4eNCTBUA 1 (1nn)
CaMOCTOATENbHO 3aLWMLWaTh CBOV NMpPaBa 1 3aKOHHbIE NHTEPECDI;

— MpaBUNbHOM OLEHKM 1 KBanndukaumnum 4encTBUiA Nogo3peBaemMoro B YaCcTi BMEHe-
HUA NpU3HaKa NpPecTynyieHuns, 3aKyaloLweroca B NCNob3oBaHMM 6eCnoMOLHOro Co-
CTOAHUA NOTEpPreBLLEro;

— [ONONHUTENbHbIX MPOLECcCyanibHbIX AENCTBUIA [OMMKHOCTHBIX ML, OCYLLeCTBAAIO-
WX pacciiefoBaHne NPecTynieHns, HanpaBeHHbIX Ha obecneyeHne peanvsaymm Npo-
LeccyanbHbIX MpaB NOCTPaZaBWUMUN C GUINYECKUMN N NCUXNYECKUMU OCOOEHHOCTAMN
(nprBneuyeHne negarora, NCUXoNora NPW y4acTn B Aene HeCoOBEPLLUEHHONETHEro noTep-
neBLUero; NpuUBeYeHne 3aKOHHOIo NpeAcTaBUTeNa; Ha3HaveHne cygebHo-ncuxmaTpuye-
CKOW M UHbIX CyAeOHbIX 3KCNepTu3; NPUMEHEHNEe CUCTEM BUAEO-KOHPEpPeHL-CBA3N C Le-
nbto obecneyeHna BO3MOXHOCTY peanm3aumm NpoLeccyasnbHbiX NpaB 1 T.1.).

Ocob6eHHOCTM MPOU3BOACTBA MO TAKUM YrONOBHbLIM AenaM HY)KAAlTCA B BblpaboTKe
peKkoMeHaaunn gna opraHoB NpeaBapuUTeNIbHOro paccaiefoBaHNA, @ TakXKe KOPPEKTUPOB-
K1 NyHKTa 12 ctatbn 5 YronoBHO-NpoLeccyanbHOro kogekca Poccunckon Oepgepaunu, He
BKJIlOUAlOLLEN B HAaCTOsILLEe BPEMS MOHATUE 3aKOHHOMO NpeaCcTaBUTeNns HegeecnocobHoro
B3pPOCOro n1ua, Kotopoe B cuny Gr3nyecknx N NCMxmyecknx ocobeHHocten n (nnum) ou-
3MYECKOro N NCUXNYECKOTO COCTOAHMA HE MOXKET MOHUMATb XapaKTep 1 3HauYeHNe CoBep-
LaeMbIX C ero yyactmem npoueccyanbHblX 4ENCTBUIA N (M) CAMOCTOATENbHO 3alunLLaTh
CBOW NpaBa W 3aKOHHbIEe NHTEPECHI.

B cuny nyHkTa nepsoro ctatbu 2 OegepanbHOro 3akoHa ot 24.04.2008 N2 48-03 «O6
oneke 1 NoneuynTeNbCTBE» 3a TAKUMM NTMLAMM YCTaHaBAMBAETCA OMNeKa 1 OneKyHbl ABNA-
I0TCA VX 3aKOHHbIMU NMPEeACTAaBUTENSAMN NPU COBEPLLUEHNN OT UX UMEHUN U B UX UHTEpecax
BCEX OPUANYECKN 3HAUMMbIX AENCTBUMN.

Kpome TOro, uenecoobpasHo MCKAUYUTbL U3 YronoBHO-MPOLECCYaNibHOIO KOAeKca
Poccunckon Qepepaunn aedburHULNK, BKKOYaOLWME CNOBA «PpU3MUeCKMe HeOoCTaTKM»
N «NCUXNYECKNE HeQOCTaTKM», 3aMEHMB UX Ha «pU3nYeckne n ncnuxmyeckne ocobeHHo-
CTU», «PU3MUYECKOE U NCUXMUYECKOE COCTOSHUEY.

AnAa nsameHeHna cuTyaumm c cobnofeHnem npas noTepnesLnX TpebyeTca TakKe CUC-
TeMa mep, nNpegnonarapLwas paclimpeHmne AaHHbIX roCyaapCTBEHHOINO CTaTUCTUYECKOrO
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HabnogeHua. CnegyeT 06paTUTb BHUMaHKE Ha TOT GaKT, UTO AENCTBYIOLWME CTaTUCTUYe-
cKkne GopMbl He OPNEHTUPOBAHbI HA MOHUTOPWHI BOCCTAHOBNIEHUS UX MPaB.

B yYeTHO-CTaTUCTNYECKUX [OKYMEHTAX MO YrOIOBHOMY AENY Liefiecoobpa3Ho OTpaxaTb
KONMMYeCTBO NOTEpPNEBLUNX, BUA MPUUYMHEHHOIO MM BpeAda, pasMep 3aABNAeMblX NMoTep-
neBWNMM TPeboBaHMN 0 BO3MELLEHUWN BPeaa UM ero KOMMNeHcauum.

OTaenbHON CTPOKOW BaXHO YUUTbIBaTb KOMUYECTBO MPaXXAaHCKMX MCKOB, 3aABIEHHbIX
Mo yrosIoBHOMYy fiefly NnoTeprneBWNMI, a B CyebHON CTaTUCTUKE UK NPU yyeTe NpeKkpa-
WEeHHbIX Aen — JaHHble O pelleHNAX, NPUHATBIX MO rPaXXAaHCKOMY UCKY: yAOBNETBOPEH
N OH MOJTHOCTbIO UM YAaCTUYHO; OTKA3aHO I B €ro YAOBIETBOPEHUN C YKa3aHMeM npu-
YMH; OCTaBNEH N UCK 6e3 pacCMOTPEHMA C MPaBOM NOTepneBLLUEro 06paTUTbCA C TaKNM
NCKOM B NOPAAKe rpaXx4aHCKOro Cyaonpon3soacTaa.

Takxke 0cob60ro BHMMaHUA TpebyeT NpakTUKa NCNONTHEHVA YA0BNEeTBOPEHHbIX CyAa-
MM rpaXkAaHCKMX NCKOB O BO3MeLLeH N yuep6a, NpuYnHEHHOro NpecTynieHnem, no-
CKOJIbKY Y OCYXAEHHOr0 3a4acTyl0 OTCYTCTBYeT BO3MOXHOCTb paboTaTb B YrofoBHO-UC-
NPaBUTENbHOM YUYpeXAEHUN.

MpepcTaBnAeTCA, UTO 3HAUNTENBHO CNOCOOCTBOBATb TPYAOBOWM 3aHATOCTU U, COOTBET-
CTBEHHO, BO3MOXHOCTN KOMMEHCMPOBaTb ywepb oT npecTynneHnsa, Mor Obl NbroTHbIN
HaNOroBbIN PeXXMM ANA OpraHn3aLnin, pasmeLlaoLmnx 3akasbl Ha MPON3BOACTBO NPOAYK-
UMM Ha NpeanpuATUAX, B KOTOPbIX K Tpyay NPUBNEKAlTCA Nuua, OCY>KAEHHble K nuLle-
HUIO cBOOODbI.

Nmetotca n gpyrue npobnembl GyHKLNOHNPOBAHUA MEXaHN3Ma 0becrneyeHns npas ye-
NnoBeKa B YyrosIOBHOM CY[,0NPOM3BOACTBE, Ha UTO CpaBeasivBo 06paLlatoT BHUMAHKeE yye-
Hble 1 NPaKTUKn'.

' MenbHukos 0. b. O 3awmTe npaB NOTepneBLMX Yepe3 npusmy npummupeHna // Buktumonoruma, 2020. N2 1.
C. 27-31.; CamuynuHa A.B. [pobnemHble acnekTbl peannsaunn yrofioBHO-NpoLeccyanbHbiX HOPM 3aluTbl No-
TepnesLlero ot npectynneHus // BectHnk Camapckoro opmanyeckoro nHCTuTyTa, 2020. N2 1. C. 72-76. 1 ap.
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COBETY OEQAEPALIUU OEAEPANIBHOIO COBPAHUA
POCCUACKON OEAEPALIMN:

— YCKOPUTb pa3paboTKy 3aKOHOMPOEKTA O PACLUIVPEHUN NOTHOMOUKIA NPOKYpopa Mno
HaZ30pY 3a OCYyLIeCTBIEHNEM NPeABAPUTENBHOIO PacciefoBaHUs.

NPABMUTENbCTBY POCCUNCKOW OEAEPALIUMN:

— paccMOTPeTb BOMPOC O Pa3paboTKe NPaBOBbIX OCHOB CO3[AaHWA U OeATeNIbHOCTM
doHIa noaaepKKM NoTeprneBLmX;

— paccMOTpPEeTb BOMNPOC O pa3paboTke NPoeKToB deaepanbHbIX 3aKOHOB O BHECEHWN
N3MEHEeHWUI B OTAENbHble 3aKOHoAaTeNbHble akTbl Poccuinckon Qepgepaumm B YacTu:
* OMTUMU3AUUMN CTafMM BO3OY>KAEHNA YrOIOBHOMO fieNa B YrofIOBHOM NpoLecce;

* 3aKpenneHua YyrosoBHO-NpoLueccyanbHbiX NpedepeHumnin ansa 06BNHAEMBIX (No-
[l03peBaeMblx), BO3MECTUBLUMX Bpef NOTepneBLUNM;

* 3aKpenneHua NpuUHUMNA cnefoBaHnA 0b6A3aTeslbCTB 3a akKTMBaMU B UHCTUTYTe
rpPaXAaHCKOro 1CKa 1 BO3MOXHOCTY NPUBNIEYEHUA B KAYECTBE MPakAaHCKUX CO-
OTBETUMKOB PU3MYECKUX 1 IOPUAMNYECKUX NNL, BNAJEIOLWMX NMYLLECTBOM Bpeao-
NPUYMHUTENSA B €r0 NHTEPECAX;

* YCUNEHUA MEXAHN3Ma KOHTPOSIA 32 UCMONTHEHNEM PEeLLEHNA CyAa B YaCTU rpark-
LAHCKOTO MCKa;

* 3aKpenneHuA NIbFOTHOrO Ha/oroBOrO peXxmnma ANAa opraHuM3aunin, pasmellato-
LMX 3aKa3bl HA MPOM3BOACTBO NPOAYKLUMN Ha NPeanpuATUAX, B KOTOPbIX K Tpyay
NPUBNEKAIOTCA NNLIA, OCY>KAEHHbIE K INLEHUIO CBOOOAbI.

— PaccMOTPETb BO3MOXHOCTb BHEAPEHMA aBTOMaTU3NPOBAHHOM CUCTEMbI perncTpa-
LMK 1 yyeTa COObLEHNI O NPeCcTynieHny;

— paccmoTpeTb Bonpoc o noanucaHum Poccunckon Oepepaumen EBponenckomn
KOHBEHUMM O BbIMjaTe KOMMEHCaUUKM XepTBaM TAXKMX MPecTyrnyieHuin ot 24 HoAabpsA
1983 ropa.

FEHEPANIbHOW NPOKYPATYPE POCCUICKON OEQEPALIUN;
OEAEPANIBHON CNYXKBE FOCYRAPCTBEHHON CTATUCTUKM:

— obecneunTb cUCTEMHOE rocyfapCcrtBeHHOEe CTaTUuCTnveckoe Ha6moneH|/|e 3a cobnio-
AeHMeEM NpaB noTepnesLwero B yronoBHOM npouecce.

BEPXOBHOMY CYAY POCCUMCKON OEAEPALINM:

— Bblpa6OTaTb pekomeHgaunmm no sonpocam ocyLwecTBneHna yronoBHoro cygonpo-
M3BOACTBaA MO YronoBHbIM AeJiaM C ydacTem notepneBlnx c d)VI3I/I‘-IECKI/IMVI n ncnxm4ye-
CKNMU 0COBEHHOCTAMN.
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FOCYAAPCTBEHHbIM OPTAHAM CYBBHEKTOB
POCCUACKON OEAEPALIMN:

— pacwupunTb MPaAKTUKY CO3JAHUA YUYpexAeHWN, OKa3blBAIOWMX YCIYrN KeHLWnHam
1 OeTam, NoCTpadaBLMM (CTpafalowmm) OT HaCUINA B CEMbE.
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