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CIELIMAJIBHBIN JOKJIAJL,

JlaHHBIN clelUaIbHbIA JOKJIAJ MOATOTOBJIEH B COOTBETCTBUHM C IYHKTOM 2
ctatbu 33 denepalibHOTO KOHCTUTYIIMOHHOTO 3akoHa "OO YMOJIHOMOYEHHOM TIO
nmpaBaMm yenoBeka B Poccuiickoit @enepanuu’ m HampaBieH B ['ocynapcTBEHHYRO
Hymy Poccuiickoit ®denepanuu. OH OXBaThIBa€T KPYyr MpoOJieM, CBSI3aHHBIX C
peanuzanuen 00s13aTenbCTB, NPUHATHIMA Ha ce0a Poccueii npu Beryruiennn B CoBer
EBpornbl ¥ NpUCOETMHEHUH K BAXKHEUIIMM MEXIYHAPOJIHBIM JOKYMEHTaM 3TOMU
OpraHH3aLNH.

[Ipouwo Oonee mectu Jier co BpeMeHu BeTymiieHus Poccun B CoBer EBpombl
(28 ¢espanss 1996 roma), nmpucoenvHeHHuss K YCTaBy 3TOM OpPraHM3aluy U JIPYyTUM
ocHoBomoJiararonmum  gokymeHtam. Bxons B CoBer Epombl - Haumbolee
ABTOPUTETHYIO Ha KOHTMHEHTE TyMaHWTApHYI0 oOpraHmsanuio - Poccnriickas
@enepanysi cTaBuJia TEM CaMbIM Iepes; cOOOM Ieflb BIUTHCS B €BpOINEICKOE
UHUBWIN3ALMOHHOE MPOCTPAHCTBO, UATH IO MYyTH CTPOUTEIBCTBA JEMOKPATUYECKHUX
WHCTUTYTOB, OTBEYAIONINX UCTOPUUYECKH BHIPAOOTAHHBIM CTaHIAPTaM U KPUTEPHUSIM U
MMEIOLIUM B CBOEH OCHOBE NMPHU3HAHUE MPaB M CBOOO] UelIOBEKa B KaUeCTBE BBICILICH
1eHHOCTH. Kak moauepkuBalioch B XOJE€ LEPEMOHMM BCeTyruleHMs Poccum (M 31O
3asBJSUTM KaK POCCHICKHE, TaK WM 3amajHble TOJMTHKH), MPUHUMAs B CBOU PSIIIbI
KpyIHeiliee Ha KOHTHMHEHTe rocynapctBo, CoeT EBpormbl mpeBpamancs B 0Oosee
YHUBEPCAIBHYIO II0 XapaKTepy OpraHusanuio, a Poccus TecHee MOAKIIOYAIACH K
€BPONEHCKUM HUHTETPALMOHHBIM ITPOLECCAM.

OpHuM K3 BaKHEHIIMX I1aroB Ha MyTH peajlu3aluy 005A3aTelIbCTB, B3ATHIX Ha
ce0s mpu BCTYIUIEHMM B ATy OpraHu3aluio, craiga patudukanus Poccuiickoit
Oenepanuent 5 mas 1998 roga EBponerickoii KoHBeHIIMM 0 3aiMTe npaB 4eIOBEKA U
OCHOBHBIX CcB00OJ u IIpoTOKOJIIOB K HEW, YTO BIEPBbIE NPEIOCTABUIIO TPABO
POCCHIICKMM TpakJaHaM Ha oOpalleHue C WHIAUBUAYAJTbHBIMU >Kajo0aMu B
EBponeiickuii Cyn mo mpaBam uesnoBeka B CtpacOypre. OmnoBpemenno Poccus
MpUCOEINHUIIACh Takke K EBponerickoi KoHBEHIMM MO NpeaynpeXACHUIO MBITOK U
0ecueNoBeYHOr0 WJIM YHWXKAIOMIEr0 JIOCTOMHCTBO OOpalleHUs WM HaKa3aHHS.
Patudummposansr Pamounass KonBeHmst o 3amure HallMOHATHHBIX MEHBIIMHCTB H
EBpomneiickas xapTus MECTHOro caMmoympaBiieHus. Takum o0pazoM, ObUIO 3a70KEHO



OCHOBaHue IS peanusainuu B Poccuiickoit @enepanun QpyHIaMEHTAIbHBIX HOPM U
CTaHIAPTOB EBPOIEHCKOTO MPaBa.

[Tpu Bcrymnenun Poccum B Coser EBpombr [lapnamentckas Accambiess CE
(mnanee IIACE) mnpuHsuia pe3onionuio, TA€ ObUIM MEPEUYUCICHbl OCHOBHBIE
00s3aTeNbCTBA, COOJIIOIEHNE KOTOPBIX SABJISIIOCH KPUTEPUEM FOTOBHOCTH Poccuiickoit
denepanuu CTaTh MOJHOIPABHBIM YJIEHOM EBPOIECUCKON opraHu3auuud. IMEHHO Ha
0a3ze Takux OIEHOK B O0O03pUMOM MEpPCHEeKTUBE OYAyT MPUHUMATHCA pPEIICHUS,
CBSI3aHHBIE C JajdbHEeWINM wieHcTBOM Poccun B CoBete EBpOIIBL.

Hekoropble 00s3aTenbCcTBa SBISIUCH MO MPEUMYIIECTBY MOJIUTHUYECKHUMHU U
ONpeNesUINCh KOHKPETHOW cuTyalueit (Hampumep, BeiBoa 14 apmuu u3 MosaoBsl,
MpEKpaIieHue MePBOM YEUCHCKOW BOWHBI M T.I.). B TO ke BpeMsi OOJBITMHCTBO
PEKOMEHIAMKA HOCUJIO FOPUIMYECKHM XapaKTep U OTHOCWIOCH K KOHKPETHBIM MEpam
10 MPUBEJICHUIO POCCUICKOTO 3aKOHOIATENBCTBA U MTPABONPUMEHUTEILHOW TPAKTUKHU
B COOTBETCTBHUE C €BPONECUCKUMU HOPMAMHU.

3HaunTenbHyl0 yacTh TpeOoBaHuii CoBera EBponbsl Poccust gomxna Oblia
BBIINOJIHUTh B TE€YEHHE TOJIa MOCJE BCTYIUIEHWS B 3Ty OpraHusanuio. B wactHOCTH,
HeoO0XouMo ObUIO0 paTuduipoBaTh EBpONENCcKyl0 KOHBEHIIMIO O 3alllUTe IpaB
YeJIoBeKa M OCHOBHBIX CBOOOT M MPOTOKOJBI K Helt NeNe 1,2, 4,7, 9, 10 u 11, a Takxke
pSI OpYTUX €BPOIEUCKUX KOHBEHIIUI; MpoBecTU pedopmy HpOKypaTyphl; MPUHSITH
3aKOH 00 YTOJIHOMOYEHHOM IO MpaBaM YeJIOBEKa; BHECTH M3MEHEHHS B 3aKOHBI O
HallMOHATBHBIX MEHBIIMHCTBAX, 00 OCHOBHBIX MOJUTHYECKUX CBOOOAaX, 0 cBOOOIE
BEPOUCIIOBEIAHUS; YIYUIIUTh YCIOBUSI COJEPKAHUS 3aKIIOUYEHHBIX B TIOpbMax U
MIEPEBECTU NEHUTECHIIMAPHBIE YUPEKACHUSA B KOMIETEHIMIO MUHUCTEPCTBA FOCTUIIUU
Poccniickont denepannu; BBecTr co AHA BCTymuieHUs B CoeT EBporbl MopaTopuil Ha
WCIOJIHEHUE CMEPTHBIX MPUTOBOPOB M B TEYEHHUE TPEX JIET OTMEHUTH CMEPTHYIO
Ka3Hb, patuduuuponaB [Ipotokon Ne 6 k KoHBeHUMH O 3amMTE MpaB 4YeOBEKa U
OCHOBHBIX CBO0OOJI; OTMEHUTH BCE 3alpeThl Ha CBOOOJHOE MEPEIBUKEHUE U BHIOOP
MECTa >KUTEJIbCTBA; MPHU3HATh B 3aKOHOJATEIBHOM TOPSIKE NpPaBO TpaxkJaH Ha
WHJUBUAYaJIbHOE oOOpalieHue B KOHTpoJbHble opranbl CoBeta EBpomnbl u
o0s3aTenpHyI0 ropucaukimio EBponeiickoro Cyna.

Psan Baxsbix o00s3aTenscTB Poccum B cdepe mpuBEACHUS BHYTPEHHETO
3aKOHOAATEIbCTBA B COOTBETCTBUE C EBPONEHCKUMU HOPMaMHU BBITEKAaeT M3 €€
yuactusi B EBponeiickoii KOHBEHIIMU O 3alllUTe MpaB YeJOBEKa U OCHOBHBIX CBOOOI:
kak skcriepramu CoBeTa EBpOIIbI, Tak U POCCHICKUMHU FOpUCTaMH CHOPMYITHPOBAHbI
OCHOBHBIE€ KPUTEPUHU, ONIPEACIISIONINE HEOOXOAUMOCTh TPUHATHS WJIM U3MEHEHUS TEX
WM WHBIX 3aKOHOJATENBHBIX akToB Poccuiickoit ®demepaniu ¢ TeM, 4TOOBI OHU
OTBEUYAJIN MOJIOKEHUSIM KOHBEHIINHY.

B cootBercTBUU ¢ 1. 3 cT. 1 DeaepaibHOrO KOHCTUTYIIMOHHOTO 3akoHa "OO0
YHnoJHOMOYEHHOM MO  mOpaBamM  4YenoBeka B Poccuiickoit  ®eneparun”
YTOJIHOMOYEHHBIN CIOCOOCTBYET COBEPILIEHCTBOBAHUIO 3aKOHO/IaTEJIbCTBA
Poccuitickonn @enepanuu 0 IpaBax YEIOBEKAa M TPAXKIAHWHA W IPUBEICHUIO €r0 B
COOTBETCTBHE C OOMICNPU3HAHHBIMU MPUHIMIIAMHA W HOPMaMHU MEXITYHApOIHOTO
npasa. 3ajaya HACTOSIIEro CHEUAIbHOIO JI0KIJIA/A - MPOAHATM3UPOBATh MOJIOKEHHE



nen c¢ peanuzauuei Poccueilr B3sThix Ha ceOs mpu BerymiaeHun B CoBer EBpombl
00s13aTENIbCTB, KACAIONIUXCS MPUBEICHUS POCCUUCKOTO 3aKOHOAATENbCTBA U
MPAaBONPUMEHUTEIBHONM  MPAaKTUKK B~ COOTBETCTBUE C  JACHCTBYIOIIUMU
MEKTyHApOIHBIMH HOPMAMHU.

VYcioBus-pekoMenaauu npucoeauHenus Poccuiickoit @enepannu k CoBery
EBponbl nepeuncnensl B 3akiatoueHun [TACE Ne 193 (1996) ot 25 suBaps 1996 r.
Conepxanecs B HEM IOJIOKEHHSI HOCST B LIEJIOM PEKOMEHIATENIbHBIA XapakTep.
Onnako 3axmtoueHue Ne 193 sBisiercss 1o CBOEH CYyTH NMPUIOKEHUEM K HUMEIOIIEH
fopuandeckyto cuity Peszomtoniun Komurera Munuctpos Cosera EBpomnbst 96/2 ot 8
deBpans 1996 rona c npeasioxkenreM Poccru BCTYNUTh B YJICHBI OPTraHU3aliu.

OOs3arenscTBa W IiaHel  PoccuM 1O COBEPIIEHCTBOBAHHUIO — CBOETO
3aKOHOJATEIbCTBA U MIPUBEJICHUIO €T0 B COOTBETCTBUM C €BPOINECUCKUMHU CTaHJIapTaMuU
chopmynupoBaHbl B crienuaibHoM nocinanuu Cosery EBpornbl B gpeBpane 1995 roxa,
noanucaHHoM Ilpesunentom b.H. Enpuuneiv, Ipencenarenem IlpaBurenscrBa B.C.
UepHOMBIpJIUHBIM U PYKOBOJWBIIMMU B TO Bpems mnanatamu DenepanbHOro
CoOpanusa B.®. Illymeitko u W.II. PoiOkunbiM. B npuioxkeHun K MOCIAHUIO -
"[losicHeHUs1 K COCTABJIEHHWIO M TJIaHAM COBEPIICHCTBOBAHHUS IPABOBOrO MOPSIKA B
Poccun" - OBl TIpeACTaBICH aHAJIW3  COBEPIICHCTBOBAHUS  POCCHICKOTO
3aKOHOAATEIbCTBA M  IMPABONPHUMEHUTEIBHONW TMPAKTUKA B COOTBETCTBUHU CO
crangapraMu CoBera EBpomnbl. OCHOBHAs H€sl MOCIAHHUS M MNPHIOKEHUS K HEMY
cocrosiu B ToMm, uto Poccuiickas ®eneparnus Opana Ha ce0s YETKHE U
HEJIBYCMBICIICHHbICE =~ TApaHTUM  BBIOJHEHUS  PEKOMEHJALWWA,  BBIABUHYTHIX
€BpONENCKON oprann3zanueii. Tem cambIM - ¢ TOYKH 3pEHUS MEXKIYHAPOIHOTO MpPaBa -
OHM IPUHUMAJIK 00s13aTeNbHYIO0 cUTy J1st Poccuu.

Partudukanus u Berynnenue B cuiy s Poccuiickoit @eaepannun EBponerickoii
KOHBEHIIUM O 3aIlUTE MPaB YyeJ0BEKa U OCHOBHBIX CBOOO/I MpHBEa K HEOOXOAUMOCTH
COOTBETCTBYIOIIIMX M3MEHEHUH BO BHYTPEHHEM 3aKOHOJIATENIbCTBE B  LEJAX
MPUBEICHUSI €ro B COOTBETCTBUE C MpaBaMH, TapaHTUPOBAHHBIMH HTUM
MEXIYHAPOJHBIM JIOKYMEHTOM (C TOYKH 3pEHHSI BHYTPEHHETO 3aKOHOAATEeIhCTBA
Poccust parudumnmuposana Kouseninuioo /Obul npuHsaT DenepalibHbI 3aKOH O €e
patudukanuu/ 30 mapra 1998 rona; B MexayHapo HO-TIpaBOBOM 1uiaHe KoHBeHIus
BCTyImiIa B cuity st Poccuiickor denepanuu S Mast TOro e roja, B A€Hb Iepeaadn
B CtpacOypre odunuanbHOTO AOKyMeHTa o paTudukaiuu. COOTBETCTBEHHO BCE
obsi3atenbcTBa Poccum, BhITeKaromue u3 KoHBEHIMU, ACHCTBYIOT MMEHHO C ITOM
JIaThl).

Ecnu B mpuHIIMIIE MOKHO BECTH JIMCKYCCHIO O TOM, B KaKOW CTENeHUu ObLIn
(akynpTaTUBHBIMU 00f3aTENbCTBA, MPUHATBIE Ha cebsi Poccueit 28 ¢epans 1996
rojga B COOTBETCTBUM C YychoBusmu-pekoMmenaanusmu I[IACE, B oOTHOIIEHUH
KonBeHun HUKakux BOINPOCOB HE BO3HHMKAET - coriacHo cr. 15 Koucturyruu
Poccuitickonn @enepanuv OHAa SBISIETCS COCTABHOW YaCTbIO MPABOBOW CHUCTEMBI
rocyJIapcTBa U B CIydae MPOTUBOPEUHS MEXKY €€ HOpMaMu U HOpMaMu BHYTPEHHETO
3aKOHOJATEILCTBA JOJIKHBI MPUMEHAThCS ToyioxkeHus: Konsenuuu. B cooTBeTcTBUM C
Konctutynmein u @eaepaibHbiM  3akoHOM "O  MEXAYHApOIAHBIX JOroBopax”



MEKIyHapoaHbIe 10roBopbl Poccniickon denepannu ABIAIOTCA COCTABHOM YacCThIO €€
paBoOBOil cucTeMbl. Ecnum MeXIyHAapOJHBIM JOTOBOPOM YCTAaHABIMBAKOTCS HWHBIE
MpaBuia, YeM NMPEeAyCMOTPEHHBIE 3aKOHOM Poccuiickoint Denepanuu, TO MPUMEHSIIOTCA
npaBuiia MeXIyHapoIHOro gorosopa (4. 4 cr. 15 Konctutyuun). B cooTBeTcTBHM C
nm. "0" m.1 cr. 15 3akoHa O MEXJIyHapOAHBIX JIOTOBOpPAx JOTOBOPHI, MPEIMETOM
KOTOPBIX SIBJISIOTCSI OCHOBHBIE MpaBa U CBOOOIbI YEIOBEKA U rpakIaHUHA, TOAJIekKAT
patudukanuu B Qpopme ¢eaepanbHoro 3akoHa. Poccuiickas ®denepanus sBiseTcs
YYaCTHUKOM BEHCKOIl KOHBEHIIMM O IPaBE MEXAYHAPOIHBIX TOTOBOPOB, B CT. 27
KOTOpON  (QUKCHUpYyeTCsl MPUHIMUI, COIJIACHO KOTOPOMY  00s3aTelibcTBa IO
MEXIYHAPOJIHBIM JIOTOBOPaM JIOJKHBI OBITh BBIMOJHEHBI HE3aBUCUMO OT MOJIOKEHUM
BHYTPEHHETO MpaBa, a B CJIy4ae KOJUIM3UM HOPM MEXITYHAPOJHOTO JI0r0BOpa U HOPM
BHYTPEHHEr0  IpaBa  NPUMEHEHUI0  MNOJJIEXaT  MpaBWIa,  yCTAHOBIICHHBIC
MEXIYHAPOJAHBIM JOTOBOPOM.

* * *

K HacTodmeMy BpeMeHH OIpeAelieHHas 4acTh 00s3arenbcTB Poccun mnepen
Coserom EBpombl B cdepe COBEpIICHCTBOBAaHUS 3aKOHOJATEIbCTBA (POpPMaIbHO
peammm3oBaHa. OaHAKO U Ha cenbMoM roj uieHctBa B CoBete EBpombl upe3BbIYaiiHO
TPYAHO TOBOpUTH 00 3ddexTuBHON anantauuu Poccum Kk eBpomeickum
TYMaHUTapHbIM CTaHJapTaM. OTO CBSA3aHO C JEHCTBHEM MHOXKECTBa (DAaKTOPOB:
HEJOCTaTKM B NPABOINPUMEHUTEIBHONW MPAKTUKE, HEXKEIaHHUE M HECHOCOOHOCTb
MHOTUX pPa0OTHUKOB IPaBOOXPAHUTENBHBIX OPraHOB IMPHUCHOCOOUTHCA K paboTe B
HOBBIX  YCJIOBUAX, MNpoOyKcoBbIBaromias  cyaeOHas  pedopma, OTCYTCTBHE
HallMOHAJIBHOW  CUCTEMBI  IPAaBOBOTO  IPOCBELIEHUS, OPUEHTUPOBAHHOW  Ha
O3HAKOMJIEHUE JIOJDKHOCTHBIX JIMI M TPa)KJaH C OCHOBOIIOJIATAIOIIMMHU MpaBaMu U
CBOOOJAMHU TpaxkgaH, MeTojaMu W (GOopMaMHM HMX 3allUThl, HAKOHEI, TIyOOKO
YKOPEHUBIIEECS B Macce HacCeJIeHUs MBIIILJIEHUE aBTOPUTAPHBIMU
roCyJapCTBEHHUYECKUMHU KATErOpUsIMHU, 3aTPYIHSIONIEE TMOCTPOCHHE MOJIMHHO
rpaxxaaHckoro ooémecrBa. Ilpu 3ToM mpoOnema HE TOJBKO B NPOMEIJIECHUH C
pa3pabOTKOM M MPUHATHEM HOBBIX HOPMATHUBHBIX aKTOB, HO M B NEPBYIO OYEpeb B
TOM, 4YTO BHOBb IPUHUMAEMbIE€ 3aKOHBI, Kak OyATO Obl OPHUEHTHUPOBAHHBIC Ha
pean3alnio eBpoIenckux oos3aTenbeTB Poccun, Ha caMoOM Jieie JIMIb YaCTUYHO
orBeyaroT TpeboBanusiMm CoBera EBpormbl, BO MHONOM HE COOTBETCTBYIOT
Koncturynmuu Poccuiickoit  ®@epepanmii ¥ HE CHOCOOCTBYIOT 3HAYMTEIbHBIM
NPOrPECCUBHBIM CJIBUraM B JieJe COONIOACHHUS MpaB MU CBOOOJ 4YelOBEKa H
rpak/1aHUHA.

C 1 suBapsa 1997 rogma BCTymwsl B JEHCTBUE HOBBIM YTOJOBHBIM KOJEKC
Poccuiickoii ®eneparni, ¥ TeM CcaMbiM ObLIO BBINOJIHEHO COOTBETCTBYIOLIEE
dhopmansHoe 06s13aTenbeTBO nepea CoBerom EBporbl.

B HOBOM KOAEKCE BOCHPUHAT psi pekoMeHaanuii Cosera EBpomnbl: mOsSBUINCH
HOBbIE€ BHJIbl HAaKa3aHWs, HE CBA3aHHbIE C JUIIEHUEM CBOOOABI (OTpaHUYEHUE
CBOOO/IbI, apecT, 00s3aTeNbHbIe PA00THI), 34 MHOTHE MPECTYIUICHUS! CHUXKEHBI CPOKHU
HaKa3aHUs; OTKPbLJIACh BO3MOXKHOCTh MPUMEHEHHS IITPA(PHBIX CAHKIUI, B TOM YHCIIE
3a MpecTyIUIeHUs B chepe SIKOHOMUKHU.



B TO Xe BpeMs B HOBOM KOJEKCE HE€ CIEJIaHO IIOINBITKM HMATH IO IIyTH
BCECTOPOHHEW I'yMaHW3allMN YTOJOBHOI'O 3aKOHOAATENLCTBA. BO MHOrOM OH cypoBee
paHee JEWCTBOBABIIETO: YBEIMYUBAIOTCS CPOKU JUIICHUS CBOOOJIBI, MPEIyCMOTpEHa
BO3MOXHOCTb HA3HAYECHMUS HAKA3aHMWS 34 COBEPIUCHHBIC NPECTYIUIEHUS IIyTEM
CJIOXKEHUSI, YeTO paHbllie He ObLIO (110 COBOKYIMHOCTH MPUTOBOPOB IPAXKIAHUHY MOXKET
ObITh Ha3HaueHO Haka3zanue A0 30 JeT JuiIeHus CBOOOJBI), 3a MATh BHUIOB
NPECTYIUICHUN COXPAHSAETCS CMEpPTHAas Ka3Hb, BBOAUTCS MOKU3HEHHOE 3aKJIIOYEHUE.
Jlo cux mop He BBEJICHBI B ACHCTBUE TaKWe BUJIbI HAKA3aHUS, KaK apecT, 00s3aTelIbHbIE
paboThl U orpaHudeHue cBoOOjbl. [loka elie He MPUXOAUTCS TOBOPUTH O IMIUPOKOM
UCIO0JIb30BaHUU B Poccuu Haka3aHui, HE CBSI3aHHBIX C JIMIIEHUEM CBOOO/IBI.

HoBblli  YTOn0BHO-UCTIONHUTENBHBIN Koneke noxamucad [Ipesmpentom PO §
aaBaps 1997 ronga. B HemM TakKe crenaHa IONbITKA YY4E€CTh HEKOTOPBIE PEKOMEHIALNN
Cogera EBpomnsl. ['maBHBIMU 3a7a4yaMu YI'OJIOBHO-UCIIOJIHUTEIBHOTO
3akoHoxarenbcTBa Poccuiickonn denepanyu Ha3BaHbl PETYIUMPOBAHUE TNOPALKA H
YCIIOBHM MCTIOJHEHUS W OTOBIBAaHUS HAKa3aHUM, ONpPENENIEHUE CPEACTB MCIPaBICHUS
OCYXJECHHBIX, OXpaHa HUX INpaB, CBOOOJ U 3aKOHHBIX HWHTEPECOB, OKA3aHUE
OCY’KJICHHBIM IIOMOIIM B COUMAIIBHON aganTanud. OTMeYaeTcs, 4To B COOTBETCTBUM C
OOLIENpU3HAHHBIMA ~ NPUHIUIAMM WM HOPMaMU MEXAYHapOAHOrO IIpaBa U
Koncturymuei Pocculickon ®enepanun YTOJIOBHO-UCIIOJTHUTEIBHOE
3aKoHoZaTenbCcTBO  Poccuiickon @Pepepanuu M OpakTUKa €ro  NPUMEHEHUSA
OCHOBBIBAIOTCSI Ha CTPOroM COOJIOACHUM TapaHTUW 3alllMThl OT IBITOK, HACWIUS U
APYTOro KECTOKOIO WJIM YHH)KAIOIIETO YEJIOBEYECKOE TOCTOMHCTBO OOpaIleHMs C
OCY’KJICHHBIMH.

[Ipu ucronHeHNH HaKa3aHUM OCYKIEHHBIM TapaHTHPYIOTCS MpaBa U CBOOOJbI
rpaxnan Poccuiickoit @enepanuu ¢ U3bIATUIMU U OTPAaHUYCHHUSIMH, YCTAHOBJIEHHBIMU
YTOJIOBHBIM, YT'OJIOBHO-HCIOJIHUTENIBHBIM M HHBIM 3aKOHOAATENBCTBOM POCCHICKOM
Oeneparuu. OcCyXIeHHbIE HE MOTYT OBITh OCBOOOXKIEHBI OT HCIOJHEHHUS CBOUX
IPAKIAHCKUX OOSI3aHHOCTEH, KpPOME CIIy4aeB, YCTAHOBJIEHHBIX (eaepabHbIM
3aKOHOM.

OcyX/IeHHbIE UMEIOT NPABO Ha BEXKJIMBOE OOpAIeHHE CO CTOPOHBI MepcoHasa
YUPEXKIAECHUS, UCTIOIHSAIOMEro Haka3aHusl. OHHM HE JOJDKHBI MTOJABEPraThCs )KECTOKOMY
WIM YHIKAIOILEMY UY€JIOBEYECKOE IOCTOMHCTBO oOpaiieHuio. Mepbl IpUHYXIECHUS K
OCY)XJIEHHBIM MOTYT OBITb TNPUMEHEHbl HE HHAYe KaKk Ha OCHOBAaHMM 3aKOHA.
OcyXJeHHbIE HE3aBUCUMO OT UX COINIaCUsg HE MOTYT OBbIThb IOJIBEPIHYTHI
MEIULMHCKUM U UHBIM OIIBITAM, KOTOPBIE CTABAT IOJ YIPO3Yy UX KU3Hb U 310POBBE.

Cpean mnpeaycCMOTPEHHBIX HOBBIM  YTOJOBHO-MCHOJHUTEIBHBIM KOJEKCOM
JBrOT - YBEIMYEHUE KOJIIMYECTBA CBUAAHUM, IIOCBUIOK, nuceM H nepepad. llo
KEJAHUIO 3aKJIFOUEHHBIM OYIyT pa3pelieHbl BCTPEUU U OOIICHUE CO CBALIEHHUKOM.
BrixogHple WM mpa3gHUYHBIE OHU 32 MPENEIaMH KOJOHUM CTAHYT PEATBHOCTBIO.
[Ton0XUTENBHO XapaKTEPU3YIOMIMMCS OCYKJIEHHBIM OYIET pa3peleHo COBMECTHOE
MMPO’KMBAHUE C CYINPYyraMM BHE KOJOHMU. 3a XOpOIIEe ITOBEJICHHUE BIIEPBbIE
MPEAYCMOTPEHBI CIIEHHANIbHBIE JeHEXKHblE npemMun - 40% MHUHMMaIbHOTO pa3Mepa
omnatel Tpyna. Hekoropble OyayT MOOUIPATHCA €XKETOIHBIM  OIUIAYMBACMBIM



oTmyckoM. MecsuHass oriata TpyJa HE MOXKET OBITh HIDKE YCTaHOBJICHHOTO
MuUHUMYMA. [IpoIoKUTENBHOCTE pabodeil HEeIN OCYKJICHHBIX TENEPh HE CMOMKET
MPEBBIIIATH HOPMY, YCTAHOBJICHHYIO 3aKOHOAATEILCTBOM O Tpyne, - 40,8 udaca B
Henento. [lpu 3ToM TpynoBas NeSITENbHOCTh B 3aKJIIOUEHUU OYJET 3aCUUTHIBATHCS B
TPYJIOBOM CTaX.

B koxekce chopmynupoBaHO HOBOE IMPaBUIIO, MpEaycMaTpUBAIOIIEe MEPEBOL
3aKJIFOYEHHOTO B MpeAesiax OJHOM KOJOHWHM, TOTJAa KakK paHbllIe MPUXOAUIOCH
nepee3karb M3 OJHOTO HCHPABUTEIBHOIO YyupexaeHuss B apyroe. C  Takum
HOBIIECTBOM, KaK IOJaralT pa3paboTyuku, yaacTcss "o0e30MacuTh MCUXUKY
OCY’KJICHHBIX OT OTPULIATEIIbHBIX MTOCJIEACTBUI CMEHBI KOJUIEKTUBA'.

HoOBBINT KOAEKC yXKECTOYAeT KOHTPOJb 32 aAMUHUCTPALMEN HCIPABUTEIBHBIX
yapexaeHuii. B yromoBHOM mopsiike OyIyT HaKa3bIBAThCS CaMOYIPABCTBO U
KECTOKOE 0OpallleHue C OCYKJICHHBIMU. B Takux ciiydasx mocTpaaaBlIne HaJIeIIIOTCS
MpaBOM OOpamiaThes C 3asBJICHUSMU U kKajlo0aMu B OpraHbl MPOKYypaTyphl, MPUUYEM,
KaK CKa3aHO B KOJIEKCE, UX MHChMa HE JOJLKHBI OJABEPraThCs UEH3YPE.

Xoa peanv3aluy TMOJIOKEHUH HOBOTO YTOJOBHO-UCIIOJHUTEIIBHOTO KOJEKCA
MOKA3bIBAE€T, UYTO, K COXKAJICHUIO, PEePOPMHUPOBAHUE YTrOJOBHO-UCHOJHUTEIBHOU
CUCTEMBbl HATaJKUBAeTCS Ha MPOOJEMbl, B OCHOBE KOTOPBIX - TpaJAUIIMOHHBIE
pENpPECCUBHBIE TMOJXOJbl K OOpAaIllEHUIO C JHIAMH, COJCP)KAIUMUCA B MeECTax
mumieHus: cBo6o 1. [losoxkeHue en B 3Toi cdepe CyIIECTBEHHO HE YIyUIIUIoCh, O
YeM CBHUJCTEIBCTBYIOT MHOTOUYUCIEHHBIE OOpallleHus, MOCTyHarollue B ammapar
YIIOJIHOMOUYEHHOTO.

B mpotuBoBec oxupanusim CoBeta EBpomnbl, HE TpUBENa K pPaANKaIbHOMY
W3MEHEHUIO CUTyalluu U nepenada [ 1aBHOro ynpaBiieHUSI MCIIOJHEHUS HAKA3aHUS U3
MunucTepcTBa BHYTPEHHUX J1e)1 B MuHucTepeTBO roctuinu Poceniickon denepannu,
YTO TAaKXKeE SBJISUIOCH OJNHMM W3 yciaoBud BerymuieHus Poccun B Coer EBpombl.
HanpoTtuB, mnosiBieHHe m0Jed U3 MPABOOXPAHUTEIBHBIX OpPraHoB B KaOWHETax
MuHHCTEPCTBA IOCTUIIMN B 3HAYUTEIBHON CTENEHU CIIOCOOCTBYET MPEBPAIEHUIO €0
13 TPAXAAHCKOTO B CUJIOBOE BEJOMCTBO.

Jlo cux mop He npuHAT deaepaibHbiii 3aKk0H "O0 00IIeCTBEHHOM KOHTPOJIC 32
oOecrieueHneM TIpaB 4YeJIOBEKa B MECTax MPUHYAUTEIBHOTO COAEp)KaHUA", XOTSA B
I0JIb3Y 3TOTO BBICKA3bIBAIOTCS Y NOJIHOMOYEHHBIN 110 MpaBam 4esnoBeka B Poccuiickon
denepani ¥ MHOTHE HENIPABUTEIILCTBEHHBIE ITPABO3AIIMTHBIC OPTaHU3ALINM.

[IpoekT HOBOTO YTOJIOBHO-POLECCYATLHOTO KoJiekca Poccutickoit denepanuu,
MIPUHATHE KOTOPOTO SBISIIOCH COCTABHOM 4acThi0 pekoMeHnmanuii CoBera EBpomnbsl B
chepe COBEPIICHCTBOBAHHUS POCCHUIMCKOTO 3aKOHOJATEIbCTBA, OOCYyXaalics Ha
MPOTSHKECHUU HECKOJIBKUX JIET. B OKOHYaTeJIbHOM BApUAHTE HOBBIM KOAEKC MPUHAT 18
nekabps 2001 r., Bctymut B cwiy ¢ 1 wions 2002 r. B cooTBeTcTBUU C
[Tocranosnennem Koncturyumonnoro Cyna Poccuiickoin @enepaunu ot 14 mapra
2002 r. Taxxke ¢ 1 urong 2002 r. (Bmecto 1 ssuBaps 2004 r., Kak 3TO OBLIO ONpPEEIeHO
3aKOHOJATEeJIEM) BBOJSATCS B JIEMCTBHE HOPMBI, MpeaycMaTpUBAIOIIUE CYIeOHBIN
MOPSZIOK TPUMEHEHHS apecTa (3aKJIIOUEHUS IO/l CTPaxKy), COAEPKaHUS TIOJI CTpaen,
a TaKXKe 3aJiep>KaHusl MOJ03PEBAEMOr0 Ha CPOK CBbINIE 48 4acoB.



Konexkc HampaBieH Ha JAEMOKPATH3aLMI0 YTOJOBHOTO CyJIONPOW3BOJICTBA,
MOBBIIICHUE MTPABOOXPAHUTEIBHON U MPABO3AIIUTHON POJIM CyAd, OCBOOOXKAECHHUE €T0
OT OOBUHHUTENBHBIX (YHKUIUN, pacIIUpeHHe Kpyra YYacTHHKOB YTOJIOBHOTO
CYIONpPOM3BOJICTBA, IMpaB CTOPOH B CyJe, OOECHEYEHHs WX MPOLECCyaTbHOTO
paBEHCTBA.

Hapsay ¢ nmpuHOMIIaMM yrosioBHOIO IPOLECCa, U3BECTHBIMHU JIEUCTBYIOIIEMY
3aKOHOJATENbCTBY,  3a(UKCUPOBAHBl  HOBBIE, TaKHME€ KaK  OCYIIECTBIICHUE
CyJIOIIPOM3BOJICTBA HA OCHOBE COCTA3AaTEIBHOCTU CTOPOH; OLIEHKAa JOKA3aTeNIbCTB 110
BHYTPEHHEMY YyOeXJeHHI0; CBOOOJa OOXaJlOBaHUS MPOLECCYaIbHBIX JEHCTBUI U
pELIEHUM.

[Io cpaBHEHHMIO C JEUCTBYIOIIMM 3aKOHOJATEIBCTBOM IpaBa YYaCTHUKOB
YTOJOBHOIO CYJONPOM3BOJICTBA CYIIECTBEHHO pacUIMpeHbl. BBeneHo HOBoe IS
YTOJOBHO-TIPOLIECCYATLHOTO 3aKOHOJATEIbCTBA MOHATUE - CTOPOHBI B CyJle: CTOPOHA
oOBUHEHHUs (IIPOKYpOp, KaK TOCYJApCTBEHHBI OOBUHMTENb, MOTEPHEBIINNA, €ro
3aKOHHBIA TPEACTaBUTENb, TPAXKIAHCKUN HUCTEL, MX 3aKOHHBIE MPEICTABUTEIU U
MPEACTABUTENN) U CTOPOHA 3AIUTHI (MOJACYAMMBINA, €r0 3aKOHHBIA IMPEICTABUTEND,
3aIUTHUK, TPaXXIaHCKUI OTBETUHMK, €T0 3aKOHHBIN MPEICTABUTEb U MPEICTABUTED).

YcraHoBneH 48-4acoBo CpOK 3aJep)KaHusd JIMLOA 10 IMOAO3PEHHUIO B
COBEpUICHUH MPECTYIJICHUs] C MOMEHTA ero (akTudeckoro 3ajepxanus. OnpeneneH
MaKCUMaJIbHBIA CPOK COAEPKaHUS MO CTpaxkei A0 cyaa - 12 mecsues, 10 HCTEYEHUN
KOTOPOTO Mepa IpEeceueHus B BHUJE 3aKIIOUEHUS MOJ CTpaxy MpojajicHa ObITh HE
MOXKET, @ OOBHHIEMBIH, COJEPXKALIUICSI MOJ CTpaked, MOAJIEKUT HEMEJICHHOMY
OCBOOOKAECHMIO (B UCKIIIOUUTENBHBIX CIydasX Ui JUL, OOBUHSAEMBIX B COBEPIICHUU
0Cc000 TSDKKUX MPECTYIUIEHUSX, 3TOT CPOK MOXKET ObITh MpoajieH 10 18 MecsieB).
OTMEHEHO OrpaHHYEHHE BPEMEHU O3HAKOMJIEHUS OOBHHSEMOIO M €ro 3allUTHHUKA C
MarepuasaMu OKOHYEHHOTO IPOU3BOICTBOM YTOJIOBHOIO JIENA.

OpaHako HOBBIM KOJIEKC UMEET PsiJl CEPbE3HBIX HEJOCTATKOB, HA KOTOPBIE yYKa3aj
B CBOEM 3aKJIFOUEHUM OKCHEPTHBIM COBET MpU YIIOJHOMOYEHHOM II0 IpaBaM
yenoBeka B Poccuiickonn @Pepepanuu. Koaexkc Hapymaer NpUHOMN NPE3yMIILUU
HEBHHOBHOCTH, 3aKPEIUJICHHBINA B M. 2 CT. 6 EBpomneickoil KOHBEHIIUM O 3alUTe IMpaB
YeJloBeKa U OCHOBHBIX CBOOOJI, OTpaHUYMBAET MPaBO OOBUHSAEMOTrO Ha 3aluTy. Psa
€ro MOJIOXKEHUM MPOTUBOpEYaT IpaBy 4YeJIOBEKa Ha CIpaBeAJIMBOE M IyOJIMYHOE
pa30bupaTenbCTBO €ro Jejia He3aBUCHMBIM M OECHpPUCTPACTHBIM CYAOM, HMPHUHLHUITY
paBEHCTBA rPakJlaH Mepel 3aKOHOM U CYZIOM, FapaHTHpOBaHHbIX KoHBEHIMEN.

Tem cambplM peanuzalys OJHOTO U3 CaMbIX CYIIECTBEHHBIX 00s3aTENIbCTB
Poccun - 0 COBEpIIEHCTBOBAaHMM YIOJIOBHOIO, YTOJIOBHO-WCIIOJIHUTEIBHOTO U
YTOJOBHO-TIPOLIECCYaIbHOTO ~ 3aKOHOAATENIbCTBA B LENSAX TMPUBEICHUS €ro B
COOTBETCTBUM C €BPONEHCKUMH CTaHJapTaMU - MPOBEAECHA MOJOBUHYATO, BO MHOTOM
dbopMalbHO W HE CO3JAaeT MPOYHBIX MPEANOCBUIOK Ui  OTBEYAIOLIUX
LMBWIM30BaHHBIM oOOpa3liaM mpeoOpa3oBaHUl B JaHHOW oOsactu, TeM Oosee ¢
YY4E€TOM PENPECCUBHOIO MEHTAJIUTETa MPaBOOXPAHUTENIBbHBIX OpPraHoB, OTYETIIMBO
MPOSIBUBIIETOCS B X0/1€ paOOThI Ha/l HOBBIMU KOJEKCAMH.



Peanuzanus uaen yupexaenus B Poccun mocra oMOyacmana Oblia emie 0OJHUM
ycioBueMm — npucoeauHenuss Poccum k Cosery  EBpombl.  ®DenepanbHblid
KOHCTUTYIIMOHHBIN 3aKOH "O0 YIOJIHOMOYEHHOM IO MpaBaM 4esnoBeKa' ObUT IPHUHST
INocynapctennoit Jlymoii 25 nekadbps 1996 rona, ogoopen CoBerom denepannu 12
deppas 1997 rona u Ilpesunentom PO B depane 1997 roga. B cooTBeTcTBUU C
denepalibHBIM KOHCTUTYIITMOHHBIM 3akKOHOM 22 mas 1998 roma ['ocymapcTBeHHas
Jlyma Ha3HauWJIa B pe3yJbTaTe TAMHOTO TOJOCOBAaHUS Y IOJHOMOYEHHOTO MO MpaBaM
yesoBeka B PO.

YOIHOMOYEHHBIN paccMaTpUBaeT KajloObl TpaxkaaH Poccutickoit ®denepaiuu
U HaxoIdmmxcs Ha tepputopun Poccuiickoit denepanyii HTHOCTPAHHBIX T'PAXKIaH U
mur; 6e3 rpaxaaHcTBa (ctathsa 15 demepanbHOTO KOHCTUTYIHOHHOTO 3akoHa "OO
YnonHOMO4YeHHOM 10 mIpaBaM yesnoBeka B Poccuiickoin denepanuu') Ha penieHUs
unu  JeictBus  (0e3AeiCTBHE) TOCYAAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIPABJICHUSA, JOJDKHOCTHBIX JIMI, TOCYJApCTBEHHBIX CIYXKallUX, €CIU paHee
3asBUTEJIb 00KaloBajl ATU PEIICHUs WK IeucTBUs (Oe3aeiicTBrue) B cyneOHOM 10O
aIMUHUCTPATUBHOM TIOPSIIKE, HO HE COIIACEH C PELICHUSIMHU, MPUHSATHIMU IO €ro
xKanooe.

VY10THOMOYEHHBI MPU MPOBEICHUU MTPOBEPKH 10 7KaJI00€ BIpaBe 3HAKOMUTHCS
C YrOJIOBHBIMH, TPAXKJAHCKHUMH JellaMd M JeJaMd 00 aJIMHHHUCTPATUBHBIX
MIPAaBOHAPYIIEHUSX, pEUICHUs (IPUTOBOPHI) IO KOTOPHIM BCTYNHIIA B 3aKOHHYIO CHILY,
a TaKKe C MPEKPAIICHHbIMU MPOU3BOJCTBOM J€JIaMU U MATEpHAIAMH, MO KOTOPBIM
OTKa3aHO B BO30YKJIEHUH YroJoBHBIX e (1.1 ct1. 23).

[Io pesynpraTaM paccMOTpeHUs] >KajloObl  YTIOJHOMOYEHHBIH  BIIpaBe
00paTUTHCS B CYJ] C 3asBJICHUEM B 3allIUTy MpPaB U CBOOOI, HAPYIICHHBIX PEIICHUSIMHU
uin AeicTBusMH (Oe3eCTBMEM) TOCYAapCTBEHHOIO OpraHa, opraHa MECTHOTO
CaMOYIIPABJICHUSI WM JOJDKHOCTHOTO JIMLA, a TaKXkKe JIMYHO JMOO 4Yepe3 CBOEro
MPEACTABUTENSI y4acTBOBAaTh B IPOLIECCE B YCTAHOBJIEHHBIX 3aKOHOM (opmax (1.l
cT.29).

JlelficTBy1O1IIE€E 3aKOHOAATEILCTBO TEM HE MEHEE CTPAJAET PSAAOM HEJOCTATKOB,
KOTOpBIE 3aTPYAHSIOT JESITEIbHOCTh YTOJHOMOYEHHOTO. [J1aBHblE W3 HUX -
OTCYTCTBME Yy  YIOJIHOMOYEHHOrO IIpaBa  3aKOHOAATENbHOM  HWHHIIMATHUBBIL,
OorpaHWYeHHas BO3MOXHOCTh oOpamenus B Koucrtutynuonnsii Cyn  (oaHaKo
COOTBETCTBYIOIINE KOPPEKTUBHI B DenepaibHOM KOHCTUTYIITMOHHOM 3aKOHE TPEOyIoT
BHeceHus: n3MeHeHud B Koncturynuto Poccuiickont denepanuu, 4To, K COXKAICHUIO,
HE OBUIO 3a0JIAarOBPEMEHHO YYTEHO), HEPEeTJIaMEHTUPOBAHHOCTh OTHOIICHUH MEXIy
®denepanbHbIM YTIOJIHOMOYEHHBIM M YIIOJTHOMOYEHHBIMH B CcyOBekTax Poccuiickoii
denepauum.

B pesynbrare npunarus denepasbHOr0 KOHCTUTYHMOHHOro 3akoHa "OO
YnonHoMO4YeHHOM 1O TpaBaM yenoBeka B Poccuiickoit denepanun” ObLIIM BHECEHbI
W3MEHEHHS U JomnojiHeHus B ['paxmanckuii mpoleccyaabHblid, YTOJOBHO-
nporeccyanbHbiii  koaekcbl PCOCP (mMapt 1997) B dyacTu 3akperuieHUs 3a
YTOJIHOMOYEHHBIM TIpaBa 3HAKOMUTHCS C TPAXKIAHCKUM JEJIOM, MO KOTOPOMY
pelIeHrEe WIIH ONIPEAEICHUE O €ro MPEeKpalleHuu BCTYIIWIO B 3aKOHHYIO CUITY, U IPaBO



3HAKOMMTBCS C YI'OJIOBHBIM J€JIOM, IPUTOBOP IO KOTOPOMY BCTYNMJ B 3aKOHHYIO
CuiIy, JMOO ¢ JeIoM, MPOU3BOACTBO IO KOTOPOMY IPEKPALIEHO, a TaKke C
Marepuaniamu o0 oTka3e B BO30yxkaeHuu yrojoBHoro aema (ct.322 I'TIK u c1.375
VIIK PCOCP). B HOBOM YT0JIOBHO-IPOIECCYaATbHOM KOJEKCE TaKoe IMpaBo 3a
YOTHOMOYEHHBIM HE 3aKPETIEHO.

Psn npunmunuanbHeix o0si3atenbcTB  Poccuiickoit ®enepanuu B cdepe
COBEPILIEHCTBOBAHMS 3aKOHOAATENIbCTBA, B3AThIX Ha ce0s mpu BCTymieHuu B CoBET
EBporbl, HE pealn30BaH 10 CEro BpEMEHMU:

B npunstom 7 mapra 2001 rogma IloctanoBinenuu ['ocygapcTtBeHHON JlyMmbl
OenepanpHoro  CobOpanus Poccuiickoit  ®Deneparun "O  cOTpyAHHUYECTBE C
[Tapnamentckoit accambneeii CoBera EBpombl" oTmewaercs, yto ['ocyaapcrBeHHas
JlymMa cuuTaeT HEOOXOAMMBIM AaKTUBU3UPOBATh paboTy 1o pedhOopMHUPOBAHUIO
npaBoBoi cucremsl Poccniickon Penepanuun, npucoeMHeHI0 Poccun K 1OroBOpHO-
nmpaBoBbiM  aktaM CoBera EBpombl, a Takke II0  COBEPIIECHCTBOBAHUIO
3akoHoAarenbcTBa Poccuiickonn denepannv B COOTBETCTBUHM C 3AKPEIVIEHHBIMU B
yYKa3aHHbIX akTax cranaapramu. [lpaBurensctBy Poccuniickonn ~ ®denepaunu
PEKOMEHAYETCSl YCHINTh KOHTPOJb 3a BBITOJIHEHMEM KOHBeHUH CoBera EBpomsl,
YYaCTHUKOM  KOTOpbIX  siBisgiercss  Poccuiickoit  @epepanuu.  Komwureram
I'ocymapctBenHoi JIlymbl mopydaercss yCKOPUTb PAcCMOTPEHHE COOTBETCTBYIOLIUX
3aKOHOIIPOEKTOB.

20 mapra 2001 roga npunsat PenepanbHeiil 3akoH Poccuiickoii @enepanuu "O
BHECEHUM W3MEHCHUM U [OIIOJHEHUHM B HEKOTOPbIE 3aKOHOAATEIIbHBIE aKThI
Poccuiickoit ®enepanu B CcBA3U ¢ parudukanuerd KoHBeHIIMM O 3aluTe MpaB
YeJI0BeKa M OCHOBHBIX CBOOOK". DTUM 3aKOHOM BBOJUTCS P NPUHIUIHAIBHBIX
MTOJIOKEHUM, HANPABJICHHBIX HA NPUBEICHHE POCCUMCKOIO 3aKOHOJATENIbCTBA B
COOTBETCTBHE C OCHOBOIIOJATAIOIINM MEXIyHAPOIHO-IIPABOBBIM aKTOM, B YACTHOCTH,
B YronoBHeli koaekc Poccuiickonn @enepauun, B YTOJIOBHO-MCHOJHHUTEIBHBIN
konekc Poccuiickoit ®Denepanuu, B Koaexkc PCDOCP 00 agMUHUCTPAaTUBHBIX
npaBoHapymieHussx u B @DenepanbHbii  3akoH "OO  omepaTUBHO-PO3BICKHOM
nearenbHOCcTU". B TO K€ BpeMsl AaHHBI 3aKOH HE MNPUBOAUT K H3MEHEHUIO B
MOJIO’KEHUU JeJl C peaju3alueil psjia CyIeCTBEHHBIX 0053aTebCTB, B3AThIX Ha CeOs
Poccueit npu Bctymienuu B CoBet EBporibl.

Berynas B CoBer EBpombi, Poccus nmanma oOs3aTenbcTBO O paTudUKAIMM B
teueHne Tpex JeT IIpotokoma Ne 6 k EBpomnelickoil KOHBEHLIMM O 3alllUTE IpaB
Yesl0B€Ka M OCHOBHBIX CBOOOJ, MPEAyCMaTpUBAIOIIETO MOJHYI0 OTMEHY CMEpPTHOU
ka3Hu. HecMoTpst Ha 3TO, 10 HACTOSAIIETO BPEMEHU JaHHBIM 11ar HE I10CIEA0Ball.

AprymeHThl, MpUBOJMMBIE NPOTHUB OTMEHbl B Poccuiickoii @Penepanuu
CMEpPTHOM Ka3HM, KOTOpPBIE BBICKA3BIBAKOTCSA B XOJI€ BEAYIICHCA B TOCYIapCTBE M
oOlIecTBe JAMCKYCCHUM Ha 3Ty TeMy, JIeKaT, Kak MpaBWUiIOo, BHE MPABOBOTO MOJS.
OOmuMii pocT MPECTYNMHOCTH B CTPaHE, MO MHEHUIO pPsijia CTOPOHHUKOB COXpPaHEHUS
CMEPTHOU Ka3HH, TpeOyeT MPUMEHEHHSI UCKIIIOUUTENBHO KECTKUX Mep Mo Ooprde ¢
MPECTYMHOCTHIO; OOJILIIMHCTBO POCCUICKOr0 HacejaeHus "He roTtoBo" u "He kemaer"
OTMEHATh CMEPTHYIO Ka3Hb, CEPbE3HBbIH yIIepO I SKOHOMHUKH CTpaHbl MOXKET
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MPUHECTH HEOOXOIUMOCTh COJIEPKaHUS B MECTaX JIUIIIEHUSI CBOOOIBI OCYXKJICHHBIX K
MO’KM3HEHHOMY 3aKiroueHuto. He BaaBasch B JeTanbHOE OOCYXKJIEHHE apryMEHTOB
"32" m "mpoTUB" OTMEHBI CMEPTHOM Ka3HH, CIEAYET JHIIb MOTYEPKHYTh, YTO pEYb
UIeT O COONIOACHMM O0s3aTeNbCTBa, OPHUIMAIBbHO B3siToro Ha ceds Poccueit, u,
CJICZIOBATENIbHO, TOJNANAIONIero IO JcicTBUe NpuHIMMIA pacta sunt servanda -
JIOTOBOPBI JOJHKHBI COOJIIOIATHCS.

Ha peanuzanuio o0s3atenbcTBa Poccuu o BBEIGHUUM MOPATOPHUSl HA CMEPTHYIO
Ka3Hb ObLT HampayieH Yka3 [Ipesunenra Poccuiickoit @eneparuu ot 16 mas 1996 r.
"O Mmo3TanHOM COKpAIllCHUU NMPUMEHEHHUS CMEPTHOM Ka3HHU B CBA3U C BXOXKIECHUEM
Poccun B Coset EBpornibl”. B 1997-1999 rr. B 'ocyaapcTBeHHol JlymMe HaxoAwiIcs Ha
paccMOTpeHUH 3aKOHOMPOoeKT "O MopaTopuu Ha UCIOJTHEHHWE HAKa3aHUs B BUJIC
CMEpPTHOM Ka3HH'", MpenyCcMaTpPUBABIIMK MPAKTHUYECKHE IIArd MO OCYLIECTBIEHUIO
JAHHOTO 00s3aTeNIbCTBA, OJHAKO OH TaK M HE ObLI MIPUHSAT AK€ B IEPBOM UTEHHH.

3 wmroHa 1999 roma, takxke VYkazom IlpesmmeHTta, BceM OCYXKAECHHBIM,
OXKHMJIAIOIIMM TPUBEJCHUS B HMCIOJHEHUE MPUTOBOpa B BUIE CMEPTHOM Ka3HHU, 3TO
HaKa3aHUE 3aMEHEHO Ha MOKU3HEHHOE 3aKIIFOUEHUE WM 25-JIETHUW CPOK JIMIIEHUS
CBOOO/EL.

2 ¢espans 1999 rona Koncrturyrnmonnsiii Cyn Poccutickoit @eaepannu mpyuHsI
[locTaHoBieHHE, COTJaCHO KOTOpOMY "OOBHMHAEMOMY B TMPECTYIUICHUHU, 3a
COBEPILIEHUE KOTOPOro (eiepaabHbIM 3aKOHOM B Kauye€CTBE HCKIIOYUTEIHHOU MEpHI
HaKa3aHWs YCTaHOBJIEHA CMEpPTHAas Ka3Hb, B JIIOOOM cCiy4ae JOHKHO OBITh peajbHO
o0ecrieyeHo MpaBO Ha PACCMOTPEHHE €ro Jena CyJOM C YYacTUEM MPHUCSHKHBIX
3acenareneit”. Jlo Tex mop, moka Ha Bcel Tepputopun Poccuiickoit @enepauuu He
OyIlyT BBEJICHbl B COOTBETCTBUM C 3aKOHOM CYJbl NMPUCSIKHBIX, HaKa3aHUE B BUJE
CMEpPTHOW Ka3HW Ha3HA4yaTbCAd HE MOXKeET. TeM cambiM ne-pakto B Poccun neicTtByeT
MOpPATOPUI Ha CMEPTHYIO Ka3Hb. JDTO B TO K€ BpPEMs HE CHUMAaeT HEOOXOJIUMOCTH
peanu3aluy TMPUHUIUIIMAIBHOTO 00s3aTeNbCTBA O IOJHOHM OTMEHE JTOW Mephl
HaKa3aHUs.

Ha cocrosBieiics B utone 1999 r. B MockBe Beepoccuiickoil koH(pepeHuuu no
BOIpocy 00 OTMEHEe CMepPTHOM Ka3HH ObuTa chopMynupoBaHa nosuiust denepaibHOTO
VYT0JIHOMOYEHHOT0: 32 OTMEHY ATOW Mephbl HakazaHus, patudukanuio [Iporoxoma No
6 1 COOTBETCTBYIOIIME N3MEHEHUS B POCCUMCKOM 3aKOHOJATENBCTBE - B YTOJIOBHOM,
YTOJIOBHO-TIPOLIECCYAIBHOM W YTOJOBHO-UCHOJHUTEILHOM KoAeKkcax Poccuiickoit
denepanum.

besycnoBHo, manbHeliniee 3aTsaruBaHue ¢ partudukanueit Ilporoxoma Ne 6
MOKET JIMIIb HAHEeCTH YyIIepOd MeXAyHapoJIHOMY mpecTuxky Poccum, co3nas
OJIarOnpusATHYIO TOYBY IS KPUTUKKH cO cTopoHbl CoBera EBpombl U Apyrux
MEXIYHAPOJHBIX OpraHuzanuii. B To ke BpeMs MOJIUTHYECKHE HACTPOCHUS B
l'ocynmapcTBeHHoM [lymMe cerdyac sIBHO HE B MOJIb3y OCYIIECTBJIEHHUS 3TOrO IIara,
HeCMOTpst Ha TO, uTo IIpesunent Poccuiickon ®@enepaunu B.B. [IyTuH ogHO3HA4YHO
BBICKA3aJICS B TI0JIb3Y OTMEHBI CMEPTHOM Ka3HH.

Cr. 3 EBponeiickoil KOHBEHIIMM O 3allUTE MPaB YeOBEKA U OCHOBHBIX CBOOO/
3alfpenlaeT NbITKU U OeCUeIOBeYHOE WIIM YHHIKAIOIIEE IOCTOMHCTBO OOpaIleHue WU
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Hakazanue. Ct. 15 (4. 2) KoHBeHUMHM HE AOMYyCKaeT HUKAKUX HCKIIOUYCHHM WU
OTOBOPOK B BOIPOCAxX COOIOJICHMS CT. 3. AHAJIOTUYHBIE MOJIOKEHUS COAEpKaTcs B
EBpomneiickoil KOHBEHUMH MO MPEAYNPEXKIACHUI0 NBITOK W OECUETOBEYHOIO WU
YHUKAIOIIETO JOCTOMHCTBO OOpAIlleHHs WJIN HAaKa3aHMUS.

B TonkoBanuu EBpomeiickoro Cyna mo mnpaBaM ueloBeka OecueoBEeHYHOE
oOpalieHre WIM HakKa3aHWe - JTO NPUYMHEHHUE CHJIBHOIO (DU3UYECKOTO WU
JYIIEBHOTO CTpaJaHusl; YHUXKAIOIEee JOCTOMHCTBO OOpallleHue WM HaKa3aHue - 3TO
IUI0X0€ OOpallleHHe TaKoro poja, KOTOpPO€ HaIpaBJIEHO Ha TO, YTOOBI BBI3BATH Yy
KEPTB YYBCTBO CTpaxa, IOJABJICHHOCTH M HEMOJHOUEHHOCTH JIsi TOTO, YTOOBI
OCKOpPOUTH, YHU3UTh WIH CIIOMUTH UX (PU3NYECKU U MOPATILHO.

B Bompocax mpuMeHeHHsS CT. 3 CIIOXWIACh OOIIMpPHAS TPAKTHKAa OpPraHOB
Cogera EBporbl, B 4aCTHOCTH B Aenax, kacapmuxcs ['penun, CeBepHoit Upnanauu u
Typuuu, rae peyp Ila 0 MACCOBBIX HAPYLICHUSX €€ TMOJIOKCHUH IMOJULEUCKUMU
OpraHaMH.

I'maBuas 3amaua EBpomnelickoro Cyna B J000M jelie, IPEACTaBICHHOM Ha
OCHOBaHUU CT. 3, COCTOMT B TOM, YTOOBI ONPENEIUThb, HE CBUJCTEIBCTBYIOT JIHU
YCTaHOBJICHHBIE (DAaKThl O CJIOKUBIICICS aJIMUHUCTPATUBHOM MPAKTUKE HAPYIICHUS
Kounpenmuu. YToObl yCTaHOBUTH CYIIECTBOBAHUE TAaKOW MPAKTUKH, HEOOXOIUMBI JIBa
AJIEMEHTa: TMOBTOPSIEMOCTh JEUCTBUI W oduIMalbHAs TEPNUMOCTh K TaKUM
JNEUCTBUSIM.

[Ton "moBTOpsEMOCTBHIO AEHUCTBUUI" MOJApPa3yMEBAETCS 3HAYUTEIBHOE YHUCIIO
CJIy4aeB IIJIOXOT0o oOpalieHusi, KOTOphle OTpa)xaroT o0IIyro cuTyaruio. CxemMa Takux
JNEUCTBUI MOJKET 3aKJII0YaTbCs B TOM, YTO OHM MPEANPUHUMAIOTCA COTPYAHUKAMU
OJHOM Y TOM € MOJIMIINU UM BOCHHOI'O OpraHa.

"OdunuanbHas TEPOUMOCTh' oO3HayaeT, 4YTO, HECMOTpPsl Ha TO, YTO AaKThI
IJIOXOr0 OOpalieHusl SBJISIIOTCS COBEPIICHHO HE3aKOHHBIMHU, C HUMHU MPOJIOHKAIOT
MUpUTHCS. HadanbHUKHM TE€X, KTO HECET HEMOCPEACTBEHHYIO OTBETCTBEHHOCTbh, 3HAIOT
O TaKuX HApPYIICHUAX, HO TEM HE MEHee HEe MPEeANPUHUMAIOT HUKAKUX JEHCTBUMH,
yTOOBl HaKa3aTh 32 HUX WU HE JIONMYCTUTh UX MOBTOPEHHUS; BBIIICCTOSIIINN OpraH,
MpOSIBIISIET Oe3pa3yinyue, OTKa3bIBasCh MPOBECTH HAJJICKAIEe pacCleOBaHUE B
[EJISIX OMpeIeNIeHUs JOCTOBEPHOCTH HIIM HEJJOCTOBEPHOCTH (PaKTa HaApPYIICHUS.

[IpakThka neATeIbHOCTH OPTaHOB MIUIMIIMY, CyllecTByromas B Poccun, Moxker
UMETh pe3yibTaToM pemienne EBponeiickoro Cyaa 1o mpaBaM  4YeJlOBEKa,
KOHCTaTupymliee Hajauure B Poccun aaMUHUCTPAaTUBHON NIPAKTUKHA OECUETIOBEYHOTO
U YHIDKAIONIETO JOCTOMHCTBO oOparieHus. YacTe 3TUX MpoOJieM KOPEHUTCS B
nedekTax JeHCTBYIOIIETO 3aKOHOIaTEIhCTRA.

Xors m. 2 cr. 5 peictByromero 3akoHa PCOCP "O wmununuu" npsiMo
YKa3bIBa€T, YTO MUJUIIMU 3aMpeliaercss npuderatb K OOpalleHUI0, YHUXKAIOIIEMY
JOCTOMHCTBO YEJIOBEKA, €ro CT. 13 mpemycMaTrpuBaeT, 4TO COTPYAHUKH MUIMLUU
MMEIOT MPaBO NPUMEHATh (U3HUECKYIO CHITYy, B TOM 4HCie OOE€BbIe MpUEMbl OOPHOBI,
UL TPECEUCHMs] MPECTYIUICHWH U aJIMUHHCTPATUBHBIX  IPABOHAPYIICHUM,
3a/Iep>KaHMs JIUMI, MX COBEPIIMBIIUX, MPEOJOJEHUS IPOTUBOACHCTBUS 3aKOHHBIM
TpeOOBaHUAM, €CITM HEHACWJIHCTBEHHBIE CIOCOOBI HE O00ECIIEUMBAIOT BBIMOTHEHUS
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BO3JIO)KCHHBIX HAa MIJIMIUIO 00si3aHHOCTEH. CT. 14 3TOrO *KE 3aKOHA MPEIOCTABIISET
COTPYJHUKAM MWJIMIIMM TPaBO NMPUMEHATH CIEIUANIbHBIC CPEJCTBA, UMEIOIIHNECS Ha
BOOPY>KCHUM MWJIMIHUKM, B YACTHOCTH, JJI BBIABICHUS JIMI, COBEPIIUBIINX
MPECTYIUICHUS.

Kak mpencraBnsiercs, B UX HBIHEIIHEM BHUZAEC 3TU (POPMYIHUPOBKH SIBISIIOTCA
JOCTAaTOYHO OOIMMH M JIONMYCKAaIOT HEOJHO3HAYHOE TOJKOBAHUE, TEM CaMbIM
co3JlaBasi yclIOBHUs JUIsl HapyuieHus cT. 3 EBpomneickoil KOHBEHUMH. B yacTHOCTH,
TaKkue aJIMHUHUCTPATUBHBIC IMPABOHAPYUIECHHUSA, KaK HApYILICHHUS NPaBUI JOPOKHOIO
IBWKEHUS, MOTYT BOCIPUHUMATBCS COTPYIHUKAMHU MUJIMLIAN KAaK JTAIOIIUE €MY IPaBO
OPUMEHUTh (PU3NYECKYIO CHILY, BKJIIOYasi OOeBbie MpUEMbl OOpbOBI, MOJIMAIAIOIINE
1oJ] MOHUMAaHUE OeCUETOBEYHOTIO WJIM YHHUXKAIOIIETO JTOCTOMHCTBO oOpamieHus. He
MPEayCMOTPEHa OTBETCTBEHHOCTh HAYaJIbHUKOB OpPraHOB MWJIMIMKM 32 JCHCTBUS
(6e3nelicTBue), MOANANAIONIME I10J] MOHMMaHWE "aJIMUHUCTPATUBHOM MpaKTHUKU"
HapymeHus cT. 3 KonBeHuu B TpakToBke EBpornerickoro Cyna.

®enepanbHbiil 3ak0H 'O BHECEHWH U3MEHEHUN U JonoiaHeHni B 3akoH PCOCP
"O mwmnuu" ot 31 mapra 1999 r. He yuurthiBaeT TpebOoBaHuil EBponeiickoi
KonBenuun. B HeM Juilb  JIOMOJHEH TEpeYeHb  CHEHHAIBHBIX  CPEICTB
ANEKTPOIIOKOBBIMU YCTPOMCTBAMH.

B aT0il cBs3u HEOOXOAMMO YTOYHHUTH T€ TMOJIOKEHUS 3aKOHA O MUJIUIIUH,
KOTOPbIE OCTABJISIIOT OOJIBIITYIO CBOOOTY IEUCTBUM U CYOBEKTUBHON OIICHKU CUTYaIluu
COTPYJHUKAMU MIJIHUIINU.

Jns aToro cienyer MOMOJTHUTH 3aKOH IMOJIOKEHHUSIMUA O TOM, YTO NMPUMEHEHUE
(GU3MYECKON CWJIBI W CIEIHAIBHBIX CPEJICTB B CIy4asiX, COCTABIISIIOIIMX MAaJyIO
0OI1IECTBEHHYIO OMACHOCTh, KBATU(PUIUPYETCS KaK OCCUEIIOBEUHOE WIIM YHUKAIOIIEE
JIOCTOMHCTBO OOpallleHHe U BIIeYeT 3a COOOW OTBETCTBEHHOCTh, YCTAHOBJICHHYIO
3aKOHOM, M MOJIO0HYIO € OTBETCTBEHHOCTh HECYT HAYAJIbHUKH OPraHOB MUJIUIIWU,
CBOUM JIEUCTBHEM WK 0e37eHCTBUEM JOIMYCKAIOIIUE MOBTOPEHHUE MOI00HBIX CITydacB.
OnHOBpeMEHHO B 3aKOH  TpeOyeTcsi  BBECTU  OMNPEACIICHUS  TEPMHUHOB
"HEHACWJILCTBEHHBIE CIOCOOBI" W '"Mayiasi OOIIECTBEHHasi OMAacHOCTh', Hampumep
YCTAHOBHB OTPaHUYUTEIbHBIA MEPEUYCHb AJIMUHUCTPATUBHBIX MPABOHAPYILICHHM, HE
JIOMYCKAIONINX TPUMEHEHUS HACUJIBLCTBEHHBIX CIIOCOOOB, CO CCBUIKOM Ha
COOTBETCTBYIOIHKE MonoxkeHus Komekca 06 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

B okTtsa6pe 2000 roga omyOiMKOBaH CHEUANBHBIN J0KIA] YTTOJHOMOYEHHOTO
o mnpaeam uyenoBeka B Poccuiickoit @enepanun "O HapylIeHHSX TpaB TpaxiaaH
coTpyiHUKaMu MuHuUCTepCcTBAa BHYTpeHHUX nen  Poccuiickon @enepaunu u
YIOJIOBHO-UCIIOJIHUTENBHOU  cUCTeMbl ~ MwuHucTepcTBa  rocTuimu  Poccuiickon
Oenepanyu”, aHATU3UPYIOMIMNA MHOTOYUCICHHBIE Cly4au JCUCTBUM COTPYIHUKOB
MIPABOOXPAHUTENIHHBIX OPTaHOB, YHIEMJISIONIMX MpaBa TpaxkaaH. B dacTHoCcTH, 3TO
OTHOCHUTCSl K NMPUMEHEHHUIO TMBITOK, 0€CUETIOBEYHOIO U YHHUKAIOIIETO JOCTOMHCTBO
oOpaienusi. OqHUM U3 MyTEH K HOpMaJIU3alMK TMOJOXKEHUS B ATOM cepe sABIsIeTCS
MIPUHATHE COOTBETCTBYIOIIUX €BPOINEHUCKUM CTaHIapTaM U3MEHEHUM U JIOTIOTHEHUN K
3akony "O mununun".
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B 3axmouenne ITACE Ne 193 (1996) cpeau yciaoBuil - peKOMEHIALMMA
npucoequnenusi Poccun k CoBety EBpOIbI BKIIOUEHBI MIPUHATHE COOTBETCTBYIOIINX
€BpPOICMCKUM CTaHJIapTaM HOBBIX 3aKOHOB O pOJM M AeArenbHOCTH lIpokyparypsl.
Poccuiickass ~ mpokypaTypa  HcTOpuueckd  chopMupoBajach  Kak  Opras
roCyJIapCTBEHHOTO HaJ30pa 3a HCIIOJIHEHUEM 3aKOHOB.

Hanzop v KOHTposib 3a COOJIOJIEHMEM H3/1aBa€MbIX B TOCYJapCTBE 3aKOHOB
ABJISIETCS HEOThEMJIEMBbIM aTpuOyToM Jo0oro rocyaapctsa. B denepatuBHOM
rocygapctBe ocoboe 3HaueHuWe NpHOOpeTaeT Haa30p BEPXOBHOM BIACTH 3a
coomonenneM Konctutyuun u denepaibHbIX 3aKOHOB cyObekTamu Denepanuu. B
psnge rocyaapcTB 3Ta (GyHKUMS TiepelaHa cylaeOHbIM opranam. O mpuopuTere
CyIeOHOTO KOHTPOJS 3a 3aKOHHOCTHIO, COOJNIIOJIGHMEM IIpaB W CBOOOJ TpaxKaaH
TOBOPUTCSI B MEKIYHAPOJHO-TIPABOBBIX aKTaX, B TOM 4uclie U B JokyMeHTax CoBera
EBpormbl.

[Ipokypatypa B Poccum Haazupaer 3a UCMOJHEHHEM 3aKOHOB (efepaibHbIMU
MHUHUCTEPCTBAMH U BEIOMCTBaMH, MPEACTABUTEIbHBIMU (3aKOHOJATEIBHBIMU) WU
WCIIOJIHUTENIbHBIMU ~ OopraHamu  cyObekToB Poccuiickoit ®@exnepauuu, opraHamu
MECTHOI'O CaMOYIIPABJIEHHS, BOEHHOIO YIIPABJICHUSA, UX JIOJLDKHOCTHBIMM JIMIIAMU, a
TaKk€ 32 COOTBETCTBMEM 3aKOHaM H3JaBa€MbIX HMMHU akToB. Hanzop ocrtaercs
BelylIen QPyHKIuEeH NpoKypaTyphl.

B T'ocynapctennoit Jlyme ®@enepansuoro Cobpanus Poccuiickoit @enepanuu
HaXOAUTCS Ha PACCMOTPEHHUHM 3aKOHOINPOEKT, MNPEAYCMATPUBAIOIINN HU3BATHE Y
MPOKypaTypbl GYHKIIMKA HAJ[30pa 32 UCIIOJTHEHHEM 3aKOHOB B c(pepe SKOHOMUYECKON 1
COIIMAIbHOM  JICSITEIbHOCTH, 3a COONIIOZCHHMEM TMpaB W CBOOOJ 4YelIOBEKa U
rpaXJaHUHa.

B xome cyneOHO-ipaBOBOM pedopMmbl TMpOKypaTypa OblIa CYIIECTBEHHO
BBITECHEHA M3 €€ TPaJAMIMOHHBIX c(ep AESITeNIbHOCTH, U MPEXE BCEro - U3 chepbl
HaJa30pa 3a 3aKOHHOCTBIO JIO3HAHWA, CIEACTBUS M  ONEPATUBHO-PO3BICKHOU
NEATENbHOCTH. MHOrME BIIACTHBIE MOJHOMOYHS MPOKYpaTypbl IOCTABIEHBI IO/
Cyl1eOHBIN KOHTpOoJIb. Haa3op 3a 3aKOHHOCTBIO Cy/IE€OHBIX MOCTAHOBJICHUI 3aMEHEH Ha
y4acThe MpOKypopa B paccMOTpeHHH e cynamu. CyliecTBOBABIIMNA paHee oOIuit
HAJ30p, BKJIIOYAs KOHTPOJH MPABOBOTO TMOBEACHUS TpakaaH, TPaHCPOPMUPOBAH B
MPOKYPOPCKOE BMENIATEIILCTBO HA OCHOBAaHWHU TMOCTYIHUBINEH HHPOpMAIUK O (pakTax
HapylIlIeHUs 3aKOHa.

OTU nepeMeHbl OOBEKTUBHBI, OTBEYAIOT IEISIM JEMOKpaTH3allud MPAaBOBON U
MPaBOOXPAHUTENbHBIX cHucTeM. OHHU CO3/al0T TPEANOCHUIKK ISl CONMMKCHUS
[paBOBOM cucTEMOU Poccuu ¢ mpaBOBBIMU CUCTEMAMU €BPONEMCKUX TOCYAAPCTB.

OuyeBuiHa HEOOXOAUMOCTh U HEU30EKHOCTh Mepeayr 4acTH OOIIEHAI30PHBIX
MOJHOMOYUM MPOKYpaTypbl APYTUM 3JIEMEHTaM IPABOBOM CHUCTEMBI TOCYJapCTBa,
OCBOOOXKJICHHSI TPOKYpaTyphl OT HECBOHCTBEHHBIX €M B JIEMOKPAaTHUYECKOM
rocyapcTBe OO0S3aHHOCTEH BMEIIATEIbCTBA B  XO3SIMCTBEHHYIO JI€SITEIBHOCTD,
pElIeHUsI NPABOBBIX BOIIPOCOB, OTHOCSIIMXCSA K KOMIETEHIIMU cyaa. Bmecre ¢ Tewm,
TaKylo Nepefayvy cieayeT OCYIECTBISATh MNOCTENEHHO U MO3TANHO, YTOObl HE HAHECTH
yiiep0 3aKOHHOCTH W TPABOMOPSJIKY B CTpaHe. DTOMY JOJDKEH MPEIIIecTBOBATH
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KOMIUIEKC MEp, HAIPABJICHHBIX HA CO3JaHUE AJIMUHUCTPATUBHBIX CYJIOB, YUPEKICHUE
YCTaBHBIX Cy/IOB M YIIOJIHOMOYEHHBIX [0 MpaBaM 4yejoBeka B cyObekrax denepanum,
APYTUX TPaBOBBIX WHCTUTYTOB, CIOCOOHBIX MPHUHATH OT MPOKYpPaTyphl (HYHKIIUIO
HaJ30pa 3a 3aKOHHOCTBIO B JKOHOMHYECKOM, COIMAJIBbHOM W aJIMUHUCTPATUBHOU
chepax.

Eme onna pexomenpanusi, conepxaiiasics B 3axiatoueHuu Ne 193 (1996) ITACE
- MEpecMOTp B TEYEHUE OJHOrO0 ToJa IMOCIE BCTYIUIEHHUS B 3Ty E€BPONEHCKYIO
OpraHu3alMIo 3aK0Ha O (efiepalIbHBIX ClIyk0ax 0e30MacHOCTH. B 4acTHOCTH, AOIKHO
ObL10 OBITH OTMEHEHO TpaBo denepanbHON CIyKOBI 0€30MMaCHOCTH UMETh B CBOEM
BEJICHUH U YIIPABJISITh EHTPAMU MPEIBAPUTEIIBHOTO 3aKITFOYEHUS.

B agpec YnomHoMo4YeHHOTO MO mpaBaM uesioBeka B Poccuiickon @enepamuu
MOCTyNaeT MHOXECTBO OOpaIeHnii OT HEMpPaBUTEIbCTBEHHBIX MPABO3ALTUTHBIX
OpraHu3alMii, KacaloIUXCs HAPYIICHU IPpaB YeJIOBEKa B MECTax JIMIIEHHS] CBOOOIBI,
KOTOPBIE BBIBEACHBI M3 MOJYMHEHHUs [ TaBHOTO ynpaBieHUs WCIIOJHEHUs HaKa3aHUN
MunucrepctBa toctuumn Poccuiickoit ®@enepanuyi, a UMEHHO B CJEIACTBEHHBIX
m3osaTopax PenepasibHON ciTyk0bl Oe3omacHocTH Poccuiickoit deaeparuu.

B xanobax agBOKaToOB, KOTOPbIE OCYLIECTBIISIOT 3aLIUTY JIHI, OOBUHSIEMBIX B
COBEPLICHUN TI'OCYIApCTBEHHBIX INPECTYIUIEHUH U CONEPIKALLMXCSA B CIIEICTBEHHBIX
uzonstopax O@CB, roBoputcs 00 yIiemMJIeHUHU IpaBa Ha 3alIUTy, UMEIOLIEM MECTO B
OTHOLIEHUM HX MOM3aIIUTHBIX. IIpy 3TOM OTMEdaercs, 4To B TAKUX M30JIATOPAX
YCTaHaBIUBAIOTCA OCOOBbIE IMpaBWIIa, KAacalolUecss OTHOILIEHUM aJBOKATOB C UX
NOJI3AIMTHBIMU, BBOJSTCS OIpAaHUYEHUS HAa OOLIEHHE, TPEOYIOTCS OTOJHUTEIbHBIC
JOKYMEHTBl Ha IIPEAOCTABICHUE CBUIAHUNM, KOTOpPbIE HE IIPEAYCMOTPEHBI
®enepanbHbM  3aKkOHOM "O  colep)KaHUM TIOJA CTpaked Jull, OOBUHSEMBIX U
MOJIO3PEBAEMBIX B COBEPIICHUU MPECTYIUIEHUN'", 2 UMEHHO: Ha KaXJ0€ CBUIAHUE
HE0OX0AMMO OTIeNIbHOE paspenieHue. Hapymaerca Takke KOH(UIEHUMATBLHOCTD
OTHOILLIEHUM aJBOKaTa U MOA3AIIUTHOI0, TaK KaK JTOKYMEHTBI IOA3AIUTHOMY aJBOKAT
MOXET IepefaTh TOJIBKO Yepe3 aJAMUHUCTPALHIO CIEACTBEHHOIO H30JISITOpA.
CymecTByroniasi CUCTEMa HE IO3BOJIAET OCYUIECTBIATH ACHCTBEHHBIM KOHTPOJb 32
METOJaMH BEICHUSA CIIEACTBUSA, YCIOBUAMU COAEPKAHUSA HAXOMAIIMXCS B U30JATOpaxX
JIULL.

IIpuBenenue B COOTBETCTBHE C E€BPOIEUCKMMH CTaHAApPTaMU CUCTEMBbI
CJIEACTBEHHBIX U30JATOPOB ®ChH BO3MOKHO U HEOOXOIUMO.

BBenenue B Poccun anbTepHAaTUBHON TPaXkIaHCKOM CITYKOBI JIJISl JTUI, KOTOPbIE
B CUJy CBOMX YOEXICHHI, BEpOMCIIOBENAHHUS M HMHBIX NPUYUH OTKA3bIBAIOTCA OT
MPOXOXKACHUS JAEUCTBUTEIBHOW BOCHHOM CITyKOBbI 10 MPU3BIBY, SBIAJIOCH OJHUM W3
MEepBOHAYAJIbHBIX 0053aTENbCTB, MPUHATHIX Ha cedst Poccuiickoit denepanueit npu
Berymienun B Coer EBpombl B 1996 romy. HeoOxomumocTs OpUHATHS
COOTBETCTBYIOLIEIO 3aKOHA BBITEKAET TAK)KE U3 MOJIOKEHUN EBpONErcKON KOHBEHIIUN
0 3aIlMTE MPaB YeJIOBEKA U OCHOBHBIX CBOOO, TAPAHTUPYIOIIHNX CBOOOAY YOCKIACHUIM
u coBecTu. Hapsny ¢ MexyHapoJHbIMU 00s13aTEIbCTBAMU, COOTBETCTBYIOLIAsI HOpMa
cogepxutcs B 4. 3 cr. 59 Konctutyuun Poccuiickoit denepanuu, rae ckazaHo, 4To
"I'paxknanun  Poccuiickoit ®enepauuu B ciiydae, €CIM €ro YOeXKIECHUSM WIH
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BEPOMCIIOBEJAHUIO TMPOTUBOPEYUT HECEHHWE BOECHHOW CIIy>)KOBI, a TaKKe B HMHBIX
YCTaHOBJICHHBIX (efepalbHbIM 3aKOHOM CIIy4asX HMMEeT IpaBO Ha 3aMeHy ee
ANbTEPHATUBHOW IPAKJAHCKOM CITy KO0

Bmecre ¢ TeM TakoW 3aKOH 0 CUX IOP HE NPHUHAT M CUTyalHUs MPOJOJDKAET
OCTaBaThCS HEYyperyJupoBaHHOM B mpaBoBoM IuiaHe. Cynbl psjna cyObeKTOB
Poccuiickoit denepanuu (Ilepmb, Bosrorpasa) HEOTHOKPATHO BEIHOCUIIN PELICHUSI 110
IrPAXIAHCKAM JejaM, CyTh KOTOPBIX CBOJAWJIACh K 3alIUTE IpaBa IPU3bIBHUKA, B
COOTBETCTBHM C JEWCTBYrOUIEH HOpMON KOHCTUTyIHMHM, Ha 3aMEHy NPOXO0XKICHUS
JEUCTBUTEILHON BOEGHHOM CIy>KObI aJbTEpPHATUBHOM TpakaaHCKoW. OJIHaKo, B CHITY
OTCYTCTBUSI COOTBETCTBYIOIIETO (DeiepaibHOTO 3aKOHa, pPeallbHOE MPOXOXKIACHHUE
YKa3aHHBIMH TpakJIaHaMU aJIbTEPHATUBHON CITY>KObI HATAJIKUBAETCS HA MPENATCTBUA,
HECMOTpPST HAa  HWHULIHUATUBBL,  NOPEANPUHUMAEMBIE  PSAOM  PETHOHAIBHBIX
MPaBO3AIIUTHBIX OpraHu3anui (MPU3BIBHUKOB, OQUIMAIBHO OTKA3aBIIUXCA OT
MPOXOXKJICHUS BOECHHOW CIYyKObI, TPHUBIEKAIOT K padoTe B MEIUIMHCKUX
YUPEXKIACHUSAX, OpraHax COLMAJIbHOM 3alllUThl HAacelieHud U T.1.). B To ke Bpems
HAKOIJIEHHBI B 3TOW c(epe MO3UTUBHBIM OMNBIT MOXKET OBITh HMCHOJB30BaH MPHU
BbIPa0OTKE JAaHHOTO (eepPATTbHOTO 3aKOHA.

B Hacrosmee Bpems B l'ocymapcrBeHHOW Jlyme HPUHAT B IIEPBOM UTEHUU
npoekT @DepepanpHoro 3akoHa "OO albTEpHATUBHOW TpakIaHCKOW cliyx0e",
BHeceHHbIN [IpaButenscTBOM. OH BO MHOIOM OTPaKAaeT MO3ULIMI0 MHHHCTEpPCTBA
000pOHBI, (POpMaIbHO BBICTYHAIOMIETO B TOJIb3Y aJbTEPHATUBHON TI'pakIaHCKOU
CIIykObl, OJHAKO HA CaMOM JeJieé CTaBsIIEro MpEensSTCTBUS Ha JITOM MyTu. B
YaCTHOCTH, COIJVIACHO 3TOMY 3aKOHOIIPOEKTY, CPOKH NPOXOKIACHHS aJbTEPHATUBHOMU
IPaXIAHCKON CIIyKObI MPEBBIIIAIOT CPOKHU JEUCTBUTEILHON BOCHHOUM CIy>KOBI B JBa
pa3sa.

[Ipu onpeneneHny MPaBOBBIX OCHOB MHCTUTYTA AJIBTEPHATUBHON I'PAKIAHCKON
CIIY>KObI HEOOXOJIMMO MCXOJUTh TMPEXKJE BCEro M3 HHTEPECOB YEJIOBEKa, €ro
OOLIENPU3HAHHBIX W 3aKOHOJATENbHO 3aKPEIUICHHBIX MpaB W cBoOOA. I[IpuHATHII
3aKOH HE€ JIOJDKEH HOCUTH XapakTep HAakKa3aHWs 3a OTKa3 TIPaKJaHWHA IPOXOAUTh
BOCHHYIO CiykOy 1o mnpusbiBy. B uacTtHOCTH, ciefoBano Obl NPeayCMOTPEThH
BO3MOKHOCTh TIPOJIOJDKEHUS JIbTEPHATUBHBIM CITYKAIllUM OOpa30BaHUS MO 3a0YHOMN
WM BeuepHed ¢popme oOydeHHs. DTO MPaBO CIIEI0BANIO ObI TAK)KE PACPOCTPAHUTH U
Ha BOEHHOCITYKAIKX I10 MPU3bIBY.

B wuHTEepecax peanuzanuMu MEXIYHApOIHBIX 00s3atenbcTB  Poccuiickoi
Oeneparuin ¥ 1ookeHUH KOHCTUTYIIMHM HEOOXOAMMO CKOpeWIlee 3aBepIIcHUE
pabOThI HA/I TAHHBIM 3aKOHOM.

Cpean obGsi3arenscTB Poccun, mpuHATHIX Ha ceOs mpu BeTymiieHud B CoBer
EBpormnbl - obecnieueHre peanbHOro OCYyIIECTBICHUS MPaB Ha CBOOOY MEpeABUKEHUS
1 BBIOOp MecTa )KuTenbcTBa. B omybnukoBanHoM B 2000 roay crieniaibHOM JOKJIAe
YNOJHOMOUYEHHOTO 1O mpaBaM d4enoBeka B Poccumiickoit @enepaunu  "O
KOHCTUTYIIMOHHOM IIpaBe Ha CBOOOJY MepelBU)KEHUS, CBOOOJIHBIN BBIOOpP MecTa
npeObIBaHMs U KHUTeNbcTBa B Poccuiickoin @deaepauun’ npeaiaraloTcsi TaKue Mepbl
M0 COBEPIICHCTBOBAHHWIO 3aKOHOJATEIhCTBA B OJTOM 00JaCTH, KaKk MPUHSATHE
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benepanbHbIX 3aKOHOB "O MPaBOBOM IMOJIOKEHUH WHOCTPAHHBIX TPakJaH U JHIl 0e3
rpaxxgaHcTBa Ha Ttepputopun Poccuiickoit ®@enepauuun”, "OO0 wummurpauuu’, o
BHECEHUU W3MEHEHU U jomnojiHeHuil B 3akoH Poccuiickoii ®@enepanuu "O npase
rpaxnan  Poccuiickoit ®denmeparuu Ha CBOOOAY TMEpPEIBIIKEHHUS, BBIOOp MecTa
npeObIBaHUS U JKUTENbCTBA B Ipeaenax Poccuiickoit denepanun" u B denepaabHbIi
3akoH "O mnopsanke Bwie3na u3 Poccuiickoit ®@enepaiuy U Bbe3na B Poccuiickyro
Oenepanuio”.

Cpenn o00s13aTenbCTB, B3ATHIX Ha cebst Poccueit mpu Berymiienun B CoBer
EBpormbl, MpUCYTCTBOBAJIO TAaKX€ NPUBEIAECHUE B COOTBETCTBUHU C E€BPOINECUCKUMHU
HOPMaMHM 3aKOHOJIaTE€IhCTBA O CBOOOIE COBECTH U BEPOUCIIOBEAAHUS.

®denepanbHblil 3ak0H "O CBOOOJE COBECTH M O PEIUTMO3HBIX OOBEAUHEHUAX ',
npuHATHIA 26 ceHTa0ps 1997 r., mocie npucoenunenus Poccuiickoir @enepannn K
Cosety EBpombl, He yuel Kak CyIIECTBYIOIINE HOPMbI MEXIYHAPOIHOIO MpaBa, TaKk 1
€ro oOIIeNPU3HAHHBIC PUHIIUIIBI.

B xaudectBe rocymapcrBa-ydyacTHuka EBpomneickor KoHBeHumm o 3amure
OCHOBHBIX MpaB U cBOOO/ 4yesnoBeka Poccust B3sisia Ha ceOst 4eTKO chopMyTupOBaHHBIE
00s13aTeNbcTBA B cPpepe 3aluThl IpaBa Ha CBOOOIy COBECTH U BEPOUCIIOBEAAHUS.

Psan nonoxxennit @eaepanbHoro 3akona "O cB000JI€ COBECTH U O PEIUTHO3HBIX
oObeuHeHus X" BCTyHmaeT B MPOTHUBOPEYUE C MPUHIUIIAMHU, YCTAHOBJICHHBIMU
EBpomeiickoii KOHBEHIIMEH O 3amuTe MpaB 4YeJIOBeKa W OCHOBHBIX CBOOOA W,
COOTBETCTBEHHO, MOET OBITb OMPOTECTOBAH TIpakJaHaMHU TPH Mojade Kajiod B
EBporneiickuii Cyn mo mpaBam 4esioBeka. [lo cyTw nena 3T HOPMBI U HE MOTYT
nerctBoBaTth Ha Teppuropun Poccuiickon ®dexepauuu, UCXOAs W3 IpUMaTa HaL
BHYTPEHHHM 3aKOHOJATEJIIbCTBOM IPaBWJI, YCTAHOBJEHHBIX MEXIyHAPOIHBIMU
noroBopamMu, 4to npeaycmorpeHo Konctutynueinnt P®. He cmywaliHO omHOU U3
MEPBBIX KOO POCCUUCKUX TpaKJIaH, MPHUHATHIX K PACCMOTPEHHUIO MO CYIIECTBY
EBponeiickuM cynoM Mo mpaBaMm 4YesoBeka, ctano "neno Hukummuo#t": ona Oblia
JUIIEHAa POAUTENBCKUX IMPaB Ha pPeOCHKA PEIICHUEM POCCUUCKOr0o Cyjaa JIMIb Ha
OCHOBaHUHU TOTO, YTO OTHOCHUJIACh K KoH(eccuu "Cunereneit Nerossr".

[To cpaBHeHHMIO C OOUIUM MEXAYHAPOJIHO-TIPABOBBIM TMPUHIIUIIOM DPABEHCTBA
BCEX pEIUTHM, B mpeamOyse 3akoHa 0 cBOOOJE COBECTH (DaKTUUYSCKH 3aKpPEIUISICTCS
MPUBUIETUPOBAHHOE TMOJIOKEHUE OTHAENbHBIX peauruil. B mnpakThke npuMeHEeHus
3akoHa HAOIIOJAIOTCSA CIy4yau, KOTJla aMUHUCTPATUBHBIC OPraHbl U CYJIbU, TOJKYS
BECh HOPMATUBHBIM aKT TMIOJ] YIJIOM 3pEeHHs TpeamOysbl, 3a4acTylO0 IEepPEBOIST
"HeTpaauIMOHHBIE" B paHT "ToTamuTapHbix cekT". Hanpumep, ¢ 23 centsoOps 1998 r.
mo 23 ¢espans 2001 r. B [omoBUHCKOM MeXpallOHHOM cyae T. MOCKBBI
paccMaTpuBaIoch rpaxkaanckoe neno Ne 2-452/99 o 3anpete B MOCKBE JeATEIIBHOCTH
"CBugnereneir MeroBwl", To0JOCIOBHO OOBUHSIBIIUXCS B TPUHAIJICKHOCTH K
TOTAJUTAPHON CEKTE. 3/IpaBblii CMBICI B3sUT BEPX, U CyJ NIPUHSUT PEIICHUE OTKa3aTh B
YAOBJIETBOPEHUH MpeicTaBiIeHUs Tpokypopa CeBepHOro a/MUHUCTPATUBHOIO OKpYTa
roposa MOCKBBI 0 JIUKBUJIAIMK PeIMTHO3HOM oOuHb "Cugeteneit Merosel" ropona
MOCKBBI U 3a1pere ee JeaTeIbHOCTH.
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Pan npyrux monokeHui 3aKOHa YCTAaHaBIMBAET HOPMBI, IO CyTH BEAYLIUE K
IUCKPUMHMHALIMKA  HEKOTOPhIX KoH(peccuit Ha mpakTuke. [IpoTHBOpeunT Kak
EBponeiickoii KOHBeHIMH, Tak M mpeueaeHtam opraHoB Cosera EBporsl,
ABJISIFOIIUMCS] BaXKHBIM UICTOYHUKOM €BPOIIEUCKOro MpaBa, MpoOBOJAUMOE B 3aKOHE (CT.
CT. 6 U 7) pa3rpaHUYEHUE MEXKAY PEIUTHO3HBIMU OOBEIUHEHUSIMHU U PEITUTHO3HBIMU
rpynnamu. B coorBercTBum ¢ 1. 1 ¢T. 7 3aKOHA PENUTHO3HBIE TPYMNIbI, B OTJIMYHUE OT
PEUTUO3HBIX OOBEAMHEHUH, HE TMOJJIKAT TOCYJapCTBEHHON perucrpaiud U He
MOJIB3YIOTCSI IPaBaMM IOPUIUYECKOrO JIMLA. 3aKOH, KPOME TOr0, MPOBOJAUT pa3iinyue
MEXIy "TpaIUIMOHHBIMU" PEJIUTHO3HBIMU OPTaHU3ALMSAMUA UM PEITUTHO3HBIMU
OpraHu3alusIMH, Y KOTOPBIX OTCYTCTBYET 'HOKYMEHT, NOATBEPKAAIOIINNA UX
CYIIIECTBOBAHUE Ha COOTBETCTBYIOUIEH Tepputopuu He menee 15 mer" (m. 1 ct. 9
3akona). "HeTpanuunoHHble" pENUWTHO3HBIE OpPraHU3alMM JIMIIEHbl MHOTMX IIpaB.
Bcerynaer B npotuBopeune ¢ EBpornelickoi KOHBeHIMEN 4. 2 ¢T. 13 3akoHa, KoTopas
[JIACUT, YTO "TPEICTABUTEIBCTBO MHOCTPAHHON PEIMTHO3HON OPTraHU3alluA HE MOYKET
3aHUMAThCS KYJIBTOBOW M HMHOW JESITENBHOCTBIO, U HAa HEr0 HE PAaCHpOCTPAHIETCS
CTaTyC PEJIMTUO3HOTO 00bEeIMHEHU "

CorunacHo 4. 2 cT. 3 3akoHa 0 cBO0O/I€ COBECTH "TIPABO YEIOBEKA U IPaKJaHUHA
Ha CBOOOJYy COBECTM M CBOOOJYy BEpPOUCIOBEAAHUS MOKET OBbITh OTrpaHUYEHO
@enepalibHBIM 3aKOHOM TOJIBKO B TOH Mepe, B KakoM 3TO HEOOXOAMMO B LENIX
3aIIATBl OCHOB KOHCTUTYLIMOHHOIO CTpOSi, HPaBCTBEHHOCTH, 3/I0pPOBbs, NPaB U
3aKOHHBIX MHTEPECOB YE€JIOBEKa M TpaKAaHMHA, oOecredyeHHus OOOPOHBI CTPaHbl U
0€30I1aCHOCTH rocyaapcTra’.

[locnenHee moJioKEeHWE MPOTUBOPEUMT II. 2 cT. 9 EBpomneiickoil KOHBEHIIMU O
3alllUTe TIpaB 4YeJOBEKa M OCHOBHBIX CB0O0OJ, KOTOpbIM TIyacuT: '"cBoOoaa
MCIIOBEJIOBaTh CBOIO PEIUTHUIO... MOJICKUT JHIIb TAKUM OTPAHUYEHUSIM, KOTOpbIE
YCTaHOBJICHBI 32aKOHOM M HEOOXOAMMBI B JIEMOKPATHYECKOM OOILIECTBE B MHTEpECAX
OOIIIECTBEHHOTO CIIOKOMCTBHUS, OXpaHbl OOIIECTBEHHOTO TOPSAKA, 3I0POBbS U
HPAaBCTBEHHOCTU WM JJI 3alllUThl TpaB W cBoOox Apyrux Jun'. Ito -
MCUEPIBIBAIOIINI CIIHCOK MPEayCMOTPEHHBIX KOHBEHIMEN 3aKOHHBIX OrPaHUYEHUN
npaBa Ha cBoOoay penurud. Hukakoro aMMHTHpOBaHHMS CBOOOJBI PETUTHU TIO
cooOpakeHusIM "HanoHanbHOM Oe3omacHocTH" KOHBEHIMS HE yCTaHABIIMBACT.

Y. 3 u 4 cr. 16 3akoHa 0 cBO0O/IE€ COBECTH MPEIyCMATPUBAIOT BO3MOKHOCTD
COBEpIICHMSI PEJIMTHO3HBIX OOpSAOB U LEPEMOHMI B BOMHCKHUX YacCTAX, B MecCTax
JUILIEHUsT CBOOOIBI M MecTax cojaepkaHus moj crpaxkend. OIHAKO NpaKTUYECKUE
rapaHTUH pean3aluy 3THX NpaB B 3aKOHE OTCYTCTBYIOT. He sACHO, 4TO mmeercs B
BUly o1 "yueToM TpeOOBaHUI BOMHCKUX YCTaBOB" W '"coOitojgeHueM TpeOOoBaHMIA
YTOJOBHO-TIPOLIECCYATbHOTO 3aKOHOJATENbCTBA", HAa KOTOpPBIE CChUIAETCA JaHHas
ctathsl. Ha mnpakTuke 53TO HEpeaKo BeAeT K MPOU3BOJBHBIM PEIICHUSM,
OrpaHUYMBAIOLIMM CBOOOJIY BEPOUCIIOBEIaHUS B YKa3aHHBIX MECTaXx.

3aKJIIOueHUE YTOJHOMOYEHHOIO 1O IpaBaM u4eloBeka B Poccuiickon
denepanu  OTHOCUTENBHO HecooTBeTcTBUS DenepanbHoro 3akoHa "O cBoboje
COBECTH U PEIUTHO3HBIX O0bEIMHEHMI" OOIIenpU3HAaHHBIM MPHUHIIMIIAM U HOpMaM
MEXAYHApPOJHOTO MIpaBa W MEXAYHApPOAHBIM aoroBopam Poccuiickon Penepanuu
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Obio HampaBieHo B KomureT mo gemam  OOIMIECTBEHHBIX OOBEAWMHEHUH |
pPEIUruo3HbIX opranu3anui [ ocynapcTsennon ymel.

23 despans 2000 r. npunar denepalbHBI 3aKOH O BHECEHUH W3MCHCHHH B
3akoH o cBobOoae coectd. ONHAKO 3TH M3MEHEHHUS HE 3aTPOHYIU YIMOMSHYTHIC
MOJIOKEHHUSI 3aKOHAa, a CBEJIUCh K H3MEHEHHUIO CpOKa IMEepeperucTpauuud s
penurno3ubix opranm3anuii (1o 31 mexadbpst 2000 r.). "Ilo ucreuyeHUH ykKa3zaHHOTO
CpPOKa PENUTHO3HBIE OpraHU3allud, HE MPOILICANINE IEPEePErucTPalrio, MOIJIEHKAT
JUKBUJALMK B CyJeOHOM MOpsAKe MO TpeOOBaHUIO OpraHa, OCYIIECTBIISIONIETO
rOCYJIJapCTBEHHYIO PETMCTPALUI0 PEIUTHO3HBIX OpraHU3alui’, - TOBOPUTCA B HOBOM
TEeKCTe 3aKOHA

OCHOBBIBasICh HAa MHOTOUYHUCIICHHBIX kaj00ax, MOCTYNAIOIMINX OT PEITUTHO3ZHBIX
KoH(peccwii W OTHENBHBIX  BEPYIOIIHUX, MEXIYHAPOJHBIX  TPABO3ANUTHBIX
OpraHM3alni, YITOJTHOMOYEHHBIN IO MpaBaM 4desoBeka B Poccuiickont ®enepannu 30
HOs10pst 2000 roma oOpatuicsa ¢ npocbboi k I[lpesmaenty Poccuiickoit @enepanuu
B.B. IlytnHy ucnons30BaTh CBOE MPABO 3aKOHOAATEIBHON MHUIIMATUBBI U HAIPABUTH
B BBICHIMM 3aKOHOJATENIBHBIM OpraH 3aKOHONPOEKT "O BHECEHUMM H3MEHEHUM H
nonosHeHus: B DeaepanbHbii 3akoH "O cB0OOOJE COBECTU U O PEIUTHO3HBIX
oObenuuenusix". B mpexacraBinenHoMm Ilpe3upeHTy 3aKOHOMPOEKTE Mpe/iaraioch
MPOJUIUTh CPOK mepepeructpamnmu a0 31 nexadbps 2003 roga, a Takke U3MEHUTD PSiIT
JUCKPUMUHAIMOHHBIX MOJIOKEHUM IEMCTBYIOIIETO 3aKOHA.

[Tucekmom ot 4 sgauBaps 2001 roma I['nmaBHOE rocyaapcTBEHHO-IIPABOBOE
ynpasiieHue Ilpesunenra Poccuiickorn @enepaniuy OTKIOHWIO 3Ty WHULHAATUBY CO
CCBUIKOW Ha TO, YTO OOJIBIIMHCTBO IMpeJiaraéMbix u3MeHenuii B denepanbHblii 3aKOH
"TpeOyeT MmpelBapUTEIIbHOTO IMIMPOKOTO OOCYKICHHUS HE TOJbKO B AJIMHUHUCTpALUU
IIpesunenta Poccuiickont @enepanuu, HO u B lIpaButenscrBe Poccuiickoit
®denepanuu, Muntocte Poccun, a Takxke ¢ IpeACTaBUTENISIMU 00IIECTBEHHOCTH "

[Ipencrasnsiercs, uto npuseneHue PenepanbHoro 3akona "O cBoOoE coBeCTH
U O PEIUTHO3HBIX OOBEAMHEHUAX" B COOTBETCTBUE C MEXIYHAPOIHBIMU
oOsa3aTenbcTBaMu Poccum moTpeOyeT 3HauuTeNnbHOW padoThl ¢ CyOBEeKTaMH MpaBa
3aKoHOJaTebHOM uHMIMATHBEI U B DenepanbHoMm CoOpanuu. [lpu HbIHENIHeH
CUTyallud HEJb3sl UCKItoUaTh pemeHuil EBponeiickoro Cyna mo npaBaM 4elOBEKa HE
B mons3y Poccum mo gemam, CBSI3aHHBIM CO CBOOOJIOM BEpPOMCIOBEHAHHS U
PEUTHUO3HBIX YOSKICHUH.

* % *

AHanu3 Bompoca o BBINMOTHEHUH Poccuelt 0053aTenbeTB, B3SITHIX HA ce0s mpu
BcrymieHnn B CoBer EBpomnbsl M paTudukanuu OCHOBOIOIATAIOIMIUX €BPOMEHCKHUX
KOHBEHIIUH, 1TaeT HEOJTHO3HAUHYIO KapTUHY TOJIOXKEHUS JIe]T B TOU 00JIaCTH.

Heobxoanmo koHCTaTHpoBaTh, yTo ¢ 1996 roga npojenan onpeaeneHHblid MyTh
M0 WMIUIEMEHTaluu (BKJIIOYEHHUIO) HOPM E€BPOIEHCKOro IpaBa B POCCHICKOE
3aKOHOJATEIBCTBO. B TO ke Bpems ocraercd peluTh eme LeJdblid  psj
MPUHLIUIHATBHBIX U CJIOXKHBIX KaK C MPABOBOM, TaK U C MOJUTUYECKON TOYKHU 3PCHUS
po0JIeM JIJIsl TOrO, YTOOBI C YBEPEHHOCTHIO TOBOPUTH O TOM, YTO POCCHS MOTHOCTHIO
nepenuia Ha €BpPONEHCKUE MPABOBBIE CTAHAAPTHI U JACHCTBYET B COOTBETCTBUU C
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OJIHO3HAYHO IpU3HAHHBIM BceMH cTpaHamu-wieHamu CoBeta EBpomnbl mpaBuiamu.
MEI emie nameku OT TOrO MOMEHTA, KOTJa CyAbH, IPUHUMAs PELICHHUE IO TOMY WU
MHOMY Jeiny, OyAyT HNpHUMEHSITh HE TOJBKO HOPMBI POCCHUHCKOrO IIpaBa, HO H
€BPOINICMCKUX KOHBEHLHWW, pPYKOBOJICTBOBATbCS NPEUEACHTHBIMUA  PEIICHUSMHU
EBpomneiickoro Cyna u npyrux opranoB Cosera EBpombl, koraa KaxAblii YAHOBHHK
OyJeT OlEHMBATh CBOM JIEUCTBHSI C TOYKU 3PEHUS MX COOTBETCTBUSI €BPOMEHCKUM
CTaHAapTaM, KOT/a KaXJIbld TpaaaHUH OyAeT 3HaTh O CBOUX IpaBax U CBOOOJAX,
rapanTupoBaHHbIX KoHcTuTymen Poccun m eBpONnecKUMHU TOKYMEHTaMU, U YMETh
WX 3allUIIATh.

J1J1s1 HBIHEIIHETO OTHOIIIEHUS B CTpaHe (Kak B CTPYKTYypax BJIACTH, TaK U Cpelu
rpaxaaH) K 00s13aTeNbCTBaM, JOOPOBOIBHO B3STHIM Ha ce0s pu BeTyruieHnd B CoBer
EBponbl, XapakTepHBIM CTaJl ONPENEICHHBIM INPAaBOBOM HUTMIN3M. EBpornenckni
OIIBIT, NEKJIAPUPYIOT MHOTHE, JUI HAC €CIIA U NPUEMIIEM, TO BBOAUTH €ro CIEIYET
JO3UPOBAHHO, MPU 3TOM HCXOAsl M3 0co0oro mcropuueckoro nmytu Poccum u ee
HallMOHAJIBHBIX MPABOBBIX U MEHTAJIbHBIX O0COOEHHOCTEW. Takas TOouka 3peHHUs JaeT
ce0s1 3HaTh, B YAaCTHOCTH, B XOJI€ JUCKYCCHUU IO OTMEHE CMEPTHOM Ka3HHU, IO
BBEJICHUIO AJIbTEPHATUBHON T'PAXAAHCKOMN CITy>KOBbI, 10 U3MEHEHHUIO POIH U (DYHKIIHIA
IIPOKYpPaTyphl, [0 YUYPEKACHUIO TOJHDKHOCTEN YIIOJHOMOYEHHBIX 110 IPaBaM YeJIOBEKa
B cyobekTax Poccuiickoit deneparuu. [Ipu 5TOM COBEpIIEHHO yIyCcKaeTCs U3 BUILY TO
OOCTOATENBCTBO, YTO C TOYKH 3PEHHUS MEXIYHApOJHOIO IpaBa YacTHUYHOE WIU
HEIOJIHOE BBINOJIHEHUE TOCYIapCTBOM CBOMX 0053aTEIbCTB €CTh UX HEBBIIOJIHEHUE -
KaKUMH COOOpa)KEHUSIMU 3TO HU MBITAINCH Obl 3aTyILIEBATh.

Crnenyer cka3aTb O HAJIMYMU JIBYX PEAbHBIX (PAKTOPOB, KOTOPHIE BBHICTYIAIOT
MOMEeXO0H Ha MyTH peain3anuu Poccueit cBoux 00s13aTeNbCTB.

[Ipexne Bcero, npu BerymueHun B 1996 rony B CoBer EBpomnsl
COOTBETCTBYIOIIUMH POCCUMCKUMU CTPYKTYypaMH Obljla HE 10 KOHIIA U HE MOJIHOCTHIO
MPOBE/ICHA CJIOKHAsI M OTBETCTBEHHAsl MOATOTOBUTENbHAS padoTa, B YaCTHOCTHU, HE
OBLJIO BCECTOPOHHE MPOAHAIM3UPOBAHO, KAKUE€ KOHKPETHBIE HM3MEHEHHUS, B KaKUX
chepax U KakuM o0Opa3oM TPEACTOUT CHeNIaTh, YTOOBI aJalNTUPOBATHCA K
€BPOIEMCKUM CTaHJapTaM, MpUYeM He TOJBKO B MpaBoBOi oOnacTu. Hampumep, ans
Benrpuun - mnpu 3HAUUTENBHO MEHbBIIEM OOBEME 0053aTeNbCTB M OOJbIIEH
MOJrOTOBJICHHOCTBIO ~ rocydgapctBa M oOmiectBa K IUBHIM3AIMOHHBIM
JEMOKpaTUYECKUM HOpMaM - Takas MOATrOTOBHUTENbHas paboTra moTpebOoBana Oolee
nATyd JeT. TeM camMbIM HMCXOJHOE MOJUTHYECKOE pelleHHue ObLIO MO CYyTH CBOEH
AJUTAPHBIM, OHO NPUHUMAJIOCh UCKIIOYMTENIBHO BBICIIMM DIIEJIOHOM BJIACTH U HE
COTIPOBOXAAJIOCH NMPUHATHEM - M JIaK€ OCO3HAHHWEM HEOOXOJUMOCTU MPHUHSITHUS -
LIEJIOTO KOMILJIEKCA MEP, HAIIPABJICHHBIX HA MOATOTOBKY K JAEATEIbHOCTH TOCYJAapCTBA
M 00lIecTBa B MPUHIMIUAIBHO HOBBIX ycioBusix. Ha 3Tom ¢oHe XapakTepHO, 4TO
€CTECTBEHHAas [JIl PAa3BUTOTO TPAXKIAHCKOrO OOIIECTBA IIMPOKash BCEHAPOHAS
JTUCKyCCHsl, a MOXeT ObITh U pedepeHayM, o mecre Poccun u mytu B EBpomny He
cocrosnuck. Hapon Obul (hakTHMUECKH OTCTPAHEH OT PEIICHMs, KOTOPOE MPHUHSIIH
Brnactu. Crenyer OTMETUTh, YTO, K NpPHUMEpPY, JUCKYCCUS O HEOOXOIUMOCTH st
BenukoOputanuu ObiTh 4vacTbio EBpombl Hauamach B KOHIIE COPOKOBBIX TOJOB
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IIPOIIJIOIO BEKAa M HE 3aBEpLIMIIACh 0 CEH JIEHb - IIOCJIE IPOBEIACHUS HECKOJIBKHUX
pedepeHayMOB.

Kpome Toro, mo4By st HUTHJIM3Ma B OTHOILIEHWH €BPONEHCKUX 0053aTEIbCTB
Poccun maet v mo3unus TOMKHOCTHBIX JIUI] U OHUIIMATIBHBIX opraHoB camoro CoBerta
EBpombl, KkOTOpble IO OOJBIIEH YacTH 3aKpbIBAlOT TIJa3a HA HEBBIIIOJHEHHUE
roCy/lapCTBOM-WIEHOM OpraHU3allid CBOMX OOS3aTENbCTB, 3a HCKIIOYCHHEM
OTJENbHBIX TOMNBITOK pa3Bsizarh Ha cell cuer nebatsl B ITACE. CxnanpiBaetcs
BII€YATJICHUE, YTO 10 KpallHEl Mepe HEKOTOpble YNHOBHUKHU - €CJIM HE O(UIAIIbHBIE
opranel CoBera EBpombsl - Ha cloBax 3asBissi O BaXHOCTH IOIJIEPKKHU
JIEMOKPaTUYECKUX MHCTUTYTOB B Poccuu, Ha IpakTUKE BeCbMa Majlo COAEHCTBYIOT UX
CTAHOBJICHHUIO U pa3BUTHIO. Tak, HAapUMep, B Ka4eCTBE OrPaHUYMUTENS, MEIIAIOIIETO
nestenbHocTh B Poccum BaxkHoro oprana Coera EBpomber - Komurera mno
npeaynpexaennto nbiTok (EKIIIT) - BeicTynaeT npon3BoIbHO TPAKTYEMbIN "PUHIUI
koH(punenunanpHocTu". Cobupaembie EKIIII cBenenus 00 ycnoBUAX COAEpKAHUS
JUL B MECTax JIMIIEHUS CBOOOJBI B pPE3yibTaTe CTAHOBSTCS JOCTYNMHBIMU JHIIb I10
CYLIECTBY TEM POCCUMCKUM OpraHaMm, IPAaKTHYECKUE NEUCTBUSA KOTOPBIX BCTYNAIOT B
IIPOTUBOPEYHME C IOJOKEHUSAMH EBpONENHCKOM KOHBEHIIMH M0 IPEAYNPEKICHHUIO
OBITOK. JTO OTHIOAb HE CIIOCOOCTBYET TUIATEILHOMY IOJXOJY BJIACTHBIX CTPYKTYP
Poccuu k cobimro/1IeHuI0 MeX1yHapOAHO-TIPAaBOBBIX 003aTEIbCTB.

Ha wpmHemueM stane mepen Poccueil OTYETIMBO CTOMT BOIPOC O BBIOOpE
cBoero mecta B EBporie u mupe. JInbGo 310 BO3BpaT K CTapbIM METOJaM, uieallaM U
LIEHHOCTSIM, aBTOPUTAapHBIM M TOTAJIUTAPHBIM MOJEISAM I0J JIO3YHIOM 'pOCCHUICKOMN
CaMOOBITHOCTH" M CHEHU(PUYECKHX HAIMOHAIBHBIX OCOOEHHOCTEH. ITO MyTbh,
KOTOPBIM, KaK MOKAa3bIBAET BECH OMNBIT XX CTOJIETHS, BEIET B TYIHK, K YXYJIIICHHUIO
YCIIOBHM KU3HU Hapoa U camou3zoysauuu. JIubo 3To - Kypc Ha BxoxJeHue B EBpony,
aJanTalyio K JEMOKPAaTUYECKUM HJeallaM M LEHHOCTSAM, CTaBAIIMM BO IJIABY Yrja
npaBa u cB0OOOAbl uyenoBeka. lIpomomxenue s¢dextuBHOoro yuactus B CoBere
EBpomnbl, 100pOCOBECTHOE BBINOJHEHUE TMPUHATHIX Ha C€e0s OTBETCTBEHHBIX
0043aTeNbCTB - 3TO B ONPEAEJIEHHON CTENEHU MEPWIIO TOro, KakoW W3 3THX IMyTeu
OyneT BbIOpaH.

C yderoM NPUHIUIHAIBHON BaXXHOCTU 3TUX BOMNPOCOB sl cyAeO CTpaHbl
npo0JieMy COOTBETCTBHUSI POCCHICKOTO 3aKOHOAATEIbCTBA 00S3aTENIbCTBAM, B3ATHIM
Ha ce0s Poccueit npu BeryrieHnu B CoBet EBpornbl v MpUHSATHE KOHKPETHBIX I1aroB B
3TOW  o0JacTu  CleIyeT pacCMOTpEeTh Ha  CIEUMAJbHBIX  CIHYIIAHUSX B
lNocynapctBennoit {yme ®enepanbHoro Cobpanmsi Poccuiickoit ®Deneparumu.
OTtnenbHBIE PEKOMEHAAIMM B JTOM CBSI3M CIEAyeT BbIPabOTaTh I POCCUMCKOM
nenerauun B Ilapmamentckoil accambnee CoBera EBpombl, 4TO MO3BOJMIO ObI
MIEPEHECTH aKLEHTBI HA KOHKPETHYIO MOMOIIb U NOAIEPKKY Poccnn mexayHapoIHbIM
COOOIIECTBOM B OCYIIECTBICHHMH HEOOXOAMMBIX MpaBoBbIX pedopm. Heobxoammo
pa3BepThIBaHUE OOUICHAIMOHAILHOM JIMCKYCCUU O MecTe cTpaHbl B EBpomne u mupe,
BO3MOKHO, HMMEIOIIEW uTOroM mnpoBereHue pedepenayma. llomnas peanusanus
Poccueit Bcex mpuHATBIX Ha ce0d Cepbe3HBbIX 00s3aTeNbCTB, MNOAJEpKaHHAS
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HACEJICHUEM, YKPENUT MEXAYHAPOIHBIN MPECTUK CTPaHbl, 3AJ0KUT OCHOBY st
JaTbHEUIIIET0 MPOBEACHUS JEMOKPATUUECKUX TPEOOpa30BaHUM.

Ynonnomouennwiii no npasam yenosexa 6 Poccuiickou @edepayuu

0.0. Muponos

20 maa 2002 e.

IMPUJI0KEHHUE

O BHECEHMM W3MEHEHMHA W /[IONNOJIHEHUA B HEKOTOPLIE
3AKOHOJATEJIbHBIE AKTBbI POCCUMCKOH ®EJEPAIIMM B CBA3U C
PATUGUKAIIMEA KOHBEHIIMM O 3AIIIMTE IIPAB YEJ/JOBEKA U
OCHOBHbIX CBOBO/J,

denepalibHBIN 3aKOH
[TpunsT
I'ocymapcTeennoi Jlymon

21 ¢despans 2001 roxa

Cratbsa 1. Baectu B YronoBusiii kogeke Poccuiickoit ®@eneparnuu (CoOpanue
3akoHodaTenbcTBa Poccuiickoit ®enepanum, 1996, N 25, cr. 2954) cunenyrommue
JIOTIOJTHECHUS:

1. Hactp BTOpYIO cTaTthu 102 MOMOJHUTH HOBBIMU MPEITIOKEHUSMH BTOPBIM U
TpeTbUM  clienyroniero cojaepkanus: "OCBUIETEIbCTBOBAHHWE Ta-KOro  JIMIIA
MPOBOAMUTCS 110 MHULIMATUBE JISYAIIEro Bpaya, €l B MPOIECCe JICUEHUS OH MpHUIIET K
BBIBOJly O HEOOXOJAMMOCTH HW3MEHEHHSI TMPUHYIU-TCIIBHOM MEphl MEIUIIMHCKOTO
XapakTepa JIMOO MPEKpallleHUs €€ MPUMEHE-HUS, a TakKe MO XOJaTailCTBY CaMOro
JIMIIa, €ro 3aKOHHOTO MPEeCTaBUTENS U (WJIK) OJIM3KOTO POJACTBEHHUKA. XOJaTalCTBO
MOJAeTCs Yepe3 aIMUHUCT-PALUIO YUPEKIACHHUS, OCYIIECTBISIONIETO MPUHYIUTEIHHOE
Jie4eHre, BHE 3aBUCUMOCTH OT BPEMEHHU MOCIIETHETO OCBUIETEILCTBOBAHUS. "

2. Cratpro 139 1onoaHUTh IPUMEUYAHUEM CIIEAYIOLIETO COACPKAHMUS:

"IIpumeuanue. [1og kuIUIEM B HACTOSIIIECH CTAThE, a TAKKE B IPY-TUX CTAThAX
Hactosimero Komekca MOHMUMAKOTCA WHIAMBUAYAIbHBIA KUJIOWM JOM C BXOJSIIMMH B
HETO KWJIBIMM W HEKHIBIMH IIOMCIICHUSMHU, JKUJIO€ ITOMEIICHHE HE3aBHCHUMO OT
(GhopMbl COOCTBEHHOCTH, BXOJAIICEC B KWIUII-HBIA (OHA W TPUTOJHOC IS
MOCTOSIHHOTO WJIM BPEMEHHOI'O MPOXKMBAHHUSA, a PABHO HHOE IIOMEIICHUE WIN
CTPOCHHE, HE BXOJIAIINE B KUIMIIHBINA (OHI, HO MIPeaHA3HAYCHHBIC JIJIT BPEMEHHOIO
MPOKUBaHHUS.".
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Cratbs 2. BHecTu B YrosioBHO - mpoueccyanbHblidl kogekc PCOCP (Begomoctu
Bepxosuoro Cosera PCOCP, 1960, N 40, ct. 592; 1966, N 36, ct. 1018; 1970, N 22,
ct. 442; 1972, N 26, ct. 663; 1983, N32, cr. 1153; Benomoctu Che3ga HapOAHBIX
nenytatoB Poccuiickoit @enepanuu u BepxoBaoro Cosera Poccuiickoii denepanuu,
1992, N 25, cr. 1389; Cob-panmne 3akoHomarenbcTBa Poccuiickoit dexneparum,
1996, N 25, cT. 2964; N 52, cT. 5881) cnenyroniye U3MEHEHHS U AOTIOJTHEHMUS:

1. YacTs niepByto cTaThu 47 U3JI0KUTH B CACAYIOIIEH peAaKIINM:

"3alMTHUK JOMYyCKaeTCcsl K YYacTUIO B JieJie ¢ MOMEHTa IpeabsBiic-HUS
OOBHMHEHMs, a B CJlydae 3aJiepXKaHus JIMIA, TO0JI03PEBAEMOI0 B COBEP-IICHUH
MPECTYIUICHUS, WM MPUMEHEHUSI K HEMY MEpPBI MIpeceueHus B BUJE 3aKITFOUEHUS O]
CTpaXy IO TPEIbsBICHUS OOBUHCHWS, WM HA3HAYEHUS B OTHOIICHUW STOTO JIMIlA
CyneOHO - TICHXMATPUYECKOW OJKCIEPTHU3Bl - C MO-MEHTa (DAKTHYECKOTO €ro
3a/iep>)KaHusl WM OOBSIBJICHUS €My IIOCTaHOBJIC-HUSI O HA3HAYEHUU CYyJIeOHO -
MICUXUATPUUECKON JKcmepTu3bl. B ciydae, eciaum K JMily, MOJ03pEBAaEMOMY B
COBEpIICHUU  MPECTYIUICHUSI, MPUMEHEHbl HHBIE MEpPbl  MPOIECCYyaTbHOTO
MPUHYKACHUS UK €T0 TTpaBa U CBOOO/IbI 3a-TPOHYTHI ACHCTBUSIMU, CBSI3AHHBIMH C €TI0
YTOJIOBHBIM MPECIEOBAaHUEM, 3alIMTHUK JOMYCKAETCAd K Y4acTUIO B JieJie C Hayalia
OCYIIIECTBJICHUS 3TUX MEP UJIU JCHCTBUM.".

2. B yactu niepBoii cratbu 52:

JIOTIOJTHUTH HOBBIM MYHKTOM | CJIEIYIOIIEro CoAep KaHuUs:

"1) nuUO, B OTHOIIEHWH KOTOPOTO HAa OCHOBAHMSX W B TMOPSIKE, ycCTa-
HOBJICHHBIX HacTosuM KomekcoM, BO30YKIeHO YroJI0oBHOE JIeII0;";

MYyHKTHI | ¥ 2 cUUTaTh COOTBETCTBEHHO IMMyHKTaMu 2 U 3.

3. Cratpro 86 IOMOJIHUTH MYHKTOM 6 CHEAYIOLIETO COACPHKAHUS:

"6) (oHorpammMa u OYMaKHBIM HOCUTEIL C 3aMUCHI0 TEIEPOHHBIX M HHBIX
MePEroBOPOB OCTAIOTCSA B JieJIe B TEUYEHHE BCETO CPOKa €ro XpaHEHUs, MpU STOM
(doHOrpamMmMa WM €€ 4YacTh, HE MMEIOLIME OTHOUIEHUS K €Ny, MO-CJi€ BCTYIUJICHUS
MPUTOBOpA B 3aKOHHYKO CWJIY YHHUYTOXKAIOTCA WIM Tepe-JaloTcsl  Oprasy,
OCYILIECTBIISIBIIEMY KOHTPOJb M 3alHCh TEPETOBOPOB, C MpPEABAPUTEIBHBIM
YHUUTOKCHUEM 3allMCM HAa MarHuTHOM  HOCHUTENle, O 4YeM COCTaBJsAETCS
COOTBETCTBYIOIINI MPOTOKOJI, KOTOPBIN MprodIaercs K ae-ny.".

4. lononHuTk cTtatbeil 174.1 crnenyrolero conepanusi:

"Cratbs 174.1. KoHTpOIb ¥ 3aMCh IEPETOBOPOB

[To yroyioBHBIM JeigaM O TSOKKMX W 00 0CO00 TSIKKHX MPECTYIUICHUSX II0
CyIecOHOMY PEIICHUIO JIOMYCKAIOTCS KOHTPOJb M 3alHuCh TENeOHHBIX M HMHBIX
MIEPEroOBOPOB  IM0JI03PEBACMOT0, OOBHHSEMOTO M JPYTUX JHIl, KOTO-PbI€ MOTYT
pacriojiaraTb CBEJIECHUSIMHU O MPECTYIUICHUU JUOO WHBIMU CBEJC-HUSAMH, UMEIOIIUMHU
3Ha4YEHUE sl YTOJIOBHOTO Jeia.

B cnydae, ecnm cymiecTByeT pealibHash yrpos3a MNPUMEHEHHUS B OTHO-IIEHUU
MOTEPNEBIIETO, CBUACTENSI, T'PAXKIAHCKOIO HMCTIA WIM B OTHOIICHUM UX OJM3KHUX
POJCTBEHHHUKOB, a B UCKJIIFOUUTEIBHBIX CIydasX WHBIX JIMI] Ha-CHJIMS, OMACHOIO IS
KU3HU M 370pOBbS, a TAKXKE COBEPIICHUS WHBIX MPE-CTYMHBIX JAEHCTBUI B IIEAX
W3MEHEHUS! YKa3aHHBIMH JIUIIAMH CBOMIX IOKA-3aHUM, MO0 MHUCHMEHHBIM 3asiBICHHIM
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YKa3aHHBIX JHI JUOO TpU OTCYTCTBHM TaKHUX 3asBJICHUM B COOTBETCTBHH C
XO0JJaTaliCTBOM CIEAOBATENsl U MO Cy-ACOHOMY PELICHHI0 MOTYT OCYIIECTBISITHCS
KOHTPOJIb U 3aMUCh TeJIe(OH-HBIX U MHBIX TIEPETOBOPOB YKA3aHHBIX JIHII.

[Tpy HEOOXOAMMOCTH OCYIIECTBICHUS KOHTPOJS M 3allUCH TeNePOH-HBIX H
UHBIX TI€PEroBOPOB CJE€JI0BATENIb BBIHOCUT MOTHBUPOBAHHOE IIOCTa-HOBJIEHHUE O
BO30Y)KJIGHUU TIepe]l CYJOM XOJaTaiicTBa, B KOTOPOM M3Jara-loTcsi CYIIHOCTh
YyrOJIOBHOTO [I€Jla, OCHOBAHHUS OCYIIECTBIECHUS IAHHBIX CJEICTBEHHBIX JICUCTBHIA,
YKa3bIBAIOTCS (haMUJIUS, UMsI U OTYECTBO JIMIA, B OTHOILIIEHUU IEPErOBOPOB KOTOPOTO
OyIyT OCYHIECTBISATHCS KOHTPOJIb U 3alIUCh, CPOK OCYIIECTBICHHS TaKMX KOHTPOJS U
3aMnucy, HAMMEHOBAHKUE OpraHa, KOTOPOMY MOPYYaEeTCsi TEXHUYECKOE OCYIIECTBICHUE
KOHTPOJISI U 3aMKCH TeJIe(OHHBIX U UHBIX IEPETOBOPOB.

MoTuBHpOBaHHOE TIOCTAHOBJICHUE CJIEIOBATENSI HAMPABISETCS B CYJ MO MECTY
POM3BOJCTBA  NPEABAPUTEIBHOTO  CIEACTBUS  WIM  TPOBEACHHUS  JAHHOTO
CJIEICTBEHHOTO JICHCTBHS, O YeM yBEAOMIISIETCS IPOKYPOP.

MoTHUBHpPOBaHHOE TIOCTAHOBJICHHWE CIIEIOBATENA MOAJEKHUT PACCMOT-PEHUIO
Cyapeli B TEUEHHWE IIeCTH YacOB C MOMEHTa TIOCTYIUICHHS YKa3aHHO-TO
MOCTAaHOBJICHUA B CyA. B 1emsIX NpOBEpPKHM JOCTATOYHOCTH OCHOBAHHM IS
OCYILIECTBIICHUS! KOHTPOJIS U 3aIMCH TeJe()OHHBIX U UHBIX IIEPETOBOPOB CYibs BIPABE
MOJIyYUTh OT CJeI0BaTelsl HEOOXOAUMBIE MOSICHEHUS M MaTe-puaisl. [lo pedynpraTam
pPaccMOTPEHUsI CYJbsl BBIHOCUT IIOCTAHOBJIEHHME OO0 OCYILECTBICHUU KOHTPOJIS U
3anucu TeNe(OHHBIX M MHBIX NEPErOBOPOB WM 00 OTKa3e B UX OCYILECTBICHUH C
yKa3aHUEM B MIOCIIEAHEM CIIy4ae MO-TUBOB IPUHSATOTO PEIICHUS.

[ToctanoBieHue cyabl 00 OCYLIECTBIEHUN KOHTPOJIS U 3alHUCU Tele-(QOHHBIX U
WHBIX TIEPETOBOPOB HAIMPABIISETCS CIENOBAaTEIeM B COOTBETCT-BYIOIIMI OpraH IS
WCTIOJTHEHUSI.

OcyliecTBI€HHEe KOHTPOJS M 3alucH TelAe(OHHBIX M HHBIX MEPErOBO-POB
MOKET OBITh YCTAHOBJICHO Ha CPOK He Ooiiee yeM miecTh MecsieB. OCyIiecTBICHHE
TaKUX KOHTPOJIA U 3aIHCH MPEKPAIIaeTcs Mo MOCTAaHOBIIE-HUIO CIIEIOBATEINS B Cllydae,
eciii HeoOXOJUMOCTh B HHUX OTIMAJaeT, HO HE MO3JHEe OKOHYAHUS CIEICTBHUS TIO
JaHHOMY YTOJIOBHOMY JIEITy.

CrnenoBaTtenb B TEUEHUE BCErO CPOKa OCYIIECTBJICHUS KOHTPOJSI M 3a-TIHCH
TeneOHHBIX U UHBIX MEPErOBOPOB B JIF0OOE BpeMs BIpaBe HUCTPeOO-BaTh OT OpraHa,
OCYILIECTBIISIOLIET0 KOHTPOJIb U 3allUCh MEPEroBOpOB, (Go-HOrpaMMy JUIsl €€ OCMOTpa
u npocinymuBaHus. OHa mepefaercs CIIEOBaTe-Il0 B OINEYAaTaHHOM BHUJAE C
COTIPOBOJUTENIbHBIM MUCBMOM, B KOTOPOM JOJDKHBI OBITh yKa3aHbl BpeMsl Haudaja U
OKOHYAaHMS 3amucu Tene(OHHBIX M HHBIX MEPEroBOPOB M KPATKHE TEXHUUYECKUE
XapaKTEPUCTHKH MCTIOIH30-BaHHBIX CPE/ICTB.

O pesynbpTaTax OCMOTpa W MPOCITYyHIMBaHUS (OHOTPAMMBI CIIEIOBA-TEIEM C
y4acTHEM TIOHATHIX U TPU HEOOXOJUMOCTH CIEIHAIIUCTA, a TAKXKE JIUII, TeleOHHBIE U
WHBIC TIEPETOBOPHI KOTOPHIX 3aMUCAHBI, COCTABISETCS MPOTOKOJ, B KOTOPOM JOJIKHA
OBITH 1O BO3MOXKHOCTH JOCJIOBHO M3JIO)KEHA Ta 4YacTh (POHOTpaMMBI, KOTOpasi, IO
MHEHUIO CIIeZIoBaTeNsl, UMEET OTHOIIEe-HHE K JaHHOMY YyroyJioBHOMY neny. Jluma,
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YYacTBYIOIIME B OCMOTPE W MPO-CIyIIMBAaHUHM (POHOTpamMMbl, BIpaBE B TOM XKe
MIPOTOKOJIE WJIA OTAEIBHO U3-JI0KUTh CBOM 3aMEYaHHUsI K IPOTOKOIY.

®donorpamMma B TOTHOM OOBEME MPHOOIIAETCS K YrOJOBHOMY Jelly Ha
OCHOBAHHWM TIOCTAHOBJIEHHUS CJIEIOBATENsl KaK BEIIECTBEHHOE JO0Ka3a-TEIbCTBO U
XpaHUTCA B OINEYAaTaHHOM BHUAE B YCIOBHSX, HCKIIOYAIOIIUX BO3MOXKHOCTb
OPOCTYIIMBAHUS M THPAKUPOBaHUS (OHOTPAMMBI TMOCTO-POHHUMH JIUIAMU U
00ecrneynBalIINX €€ COXPAHHOCTh U TEXHUYECKYIO MPUTOJHOCTH ISl MOBTOPHOIO
POCTYIIMBAHUS, B TOM YHUCJIE B CYJ€OHOM 3acelaHuu.".

5. Cratpto 185 HONOTHUTH YaCThIO YETBEPTOM CIAEAYIOLIETO COAEP-KAHUSA:

"B cnyyae, nmpenycCMOTPEHHOM YacThlO 4YeTBEpTOM cTathbu 184 Ha-CTOAIIETO
Kognekca, mpaBa momo3peBaeMOro WM OOBHHIEMOTO, MPEIy-CMOTPEHHBIE YacTbhIO
MIEPBOIl HACTOAILEH CTAaThH, IPEIOCTABISIOTCS €0 3aUTHUKY.".

6. CraTpro 193 NOMOTHUTH YaCThIO TPETHEN CIEAYIOLIETO COAEPKa-HUA:

"B cnydae, nmpeayCMOTPEHHOM 4YacThIO 4YETBEPTOM cTtaThu 184 Ha-cTOSIIETO
Kognekca, mpaBa mogo3peBaeMoro Wi OOBHHSIEMOrO, YKa3aHHbIE B YacTU MEPBOM
HACTOAIEM CTaThbM, 3a HCKJIIOUEHMEM IpaBa JlaBaTb CBOM  OOBICHEHUS,
MIPENOCTABIISIFOTCS €r0 3alUTHHKY. .

7. CtaTpio 291 NONOTHUTH YaCThIO TPETHEN CIEAYIOLIETO COJEPKa-HUA:

"OcMOoTp © mpociayliMBaHHWE (OHOrpaMMbl C  3alUChI0  [EPETOBOPOB
MPOU3BOJATCS CYJIOM C COOJIOJIGHHEM IIpaBWJ, YCTAHOBJEHHBIX YaCThIO IEPBOU
HACTOSAILEH CTaThH, a P HEOOXOAUMOCTH - C YYaCTHEM Clieluanu-cra.".

8. B craTbe 295:

4acTh TEPBYIO TIOCIIE CJOB '"COCTOST W3 peued oOBUHUTENEHM, a Takxke"
JOTMOJHUTH CJIOBOM ''TIOTEPIIEBIIETO,";

YacTh BTOPYIO U3JIOKUTH B CIEAYIOLIEH PEIaKIUU:

"B ciyyae oObeAMHEHHS B OJHOM IPOU3BOJACTBE BCTPEUHBIX OOBHHE-HHUI IO
nenaM O NPECTYIUICHHSX, MPEeIyCMOTpPEHHBIX crarbsiMu 115, 116, gacTero mepBou
cratbu 129 u crareerr 130 YronoBHoro koaekca Poccuii-ckoit @enepanuu, nopsiaok
OUYEpEHOCTHU BBICTYIUICHUN B CyICOHBIX MPE-HUAX ONpPENENsieTcs CyIoM.".

9. Hactp BTOpY1O cTathtl 405 U3N0KUTH B CAEAYIOLIEH PEAAKIIUN:

"3alUTHUK JOMYCKAETCS K YYacCTHIO B JIeJie C MOMEHTA Ha3HAYEHUSI YKa3aHHBIM
JUIAM CyIe0HO - ICUXUATPUUECKOM dKCTIEPTU3HL. ",

Cratest 3. BHecTM H3MEHEHHWE B YacThb BTOpPYH0 cTatbu 91 VYrosoBHO -
UCIIOJIHUTENbHOTO Kojekca Poccuiickoit deneparu (Cobpanue 3aKoHOJA-TEIHCTBA
Poccuiickoit @eaepanuu, 1997, N 2, ct. 198), n3710KUB €€ B clie-AyIoIIel peaaKiuu:

"2. Tlomydyaemass ¥ oOTHOpaBisieMas OCYXXJIECHHBIMH  KOPPECIIOHIACHITUS
MO/IBEPraeTcs LEH3ype CO CTOPOHBI aIMUHUCTPAIIMU UCTIPABUTEIBLHOTO YU-PEKICHUS.
[lepenucka OCYXIEHHOTO C CYJIOM, MPOKYpaTypoil, BBIIIECTOS-IIMM OPTraHOM
YTOJOBHO - MCHOJHUTEIBHOM CUCTEMBI, a TakKe C YTMOJHO-MOYEHHBIM IO IMpaBaM
yenoBeka B Poccuiickon @epepaumu  neHsype He nomuexur. Ilepemucka
OCYXJEHHOTO C 3allUTHUKOM WM HHBIM JIMLOM, OKa3bIBAIOUIUM HOPHUIUYECKYIO
MOMOIIIb Ha 3aKOHHBIX OCHOBAHMSIX, IEH3YPE HE MOJJIEKUT, 32 UCKIIOUEHUEM CIIy4aeB,
€CJIM aIMUHUCTpalUsl UCIPABU-TEIBHOTO YUPEKICHUS PACIOaraeT JI0CTOBEPHBIMU
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JAHHBIMU O TOM, 4YTO COJ€pXKalluecs B TNEPENUCKE CBEJICHHS HaIpaBJICHbl Ha
WHUIIMAPOBAHUE, TUTAHUPOBAHUE WIIM OPTaHU3AIUIO MIPECTYIUICHUS MO0 BOBJICUYCHHE
B €r0 COBEPIICHHUE APYTUX JiMil. B 3TUX cilyyasx KOHTPOJIb MOYTOBBIX OTIpaBJe-HUM,
Tenerpad@HBIX M HWHBIX COOOIIEHWH OCYIIECTBISIETCS 10 MOTHBHUPO-BAHHOMY
MIOCTAHOBJICHUIO  PYKOBOJUTEIS  HCIPABUTEIBLHOIO  YUPSKACHUS  WIH  €T0
3aMecTuTes.".

Cratest 4. Buectu B Kogekc PCDOCP 00 aaMuHUCTpaTHBHBIX IIPaBO-
Hapyumenusix (Begomoctu BepxoBHoro Coera PCOCP, 1984, N 27, crt. 909;
1985, N 40, ct. 1398; 1988, N 31, ct. 1005; 1989, N 10, cTt. 246; N 50, cTt. 1477,
1990, N 1, ct. 3; N 10, ct. 287; Begomoctn Cwe3na HapoaHbiX jnenytatoB PCOCP u
BepxoBaoro Coera PCOCP, 1991, N 15, ct. 494; Benomoctu Cbe3ga HApOIHBIX
nenytatoB Poccuiickoit @eneparuu u Bep-xoBHoro Coera Poccuiickoit @enepanuu,
1992, N 17, ct. 894; 1993, N 33, ct. 1313; Cobpanue 3akoHomarenscTBa Poccutickoi
Oeneparuu, 1995, N 18, ct. 1594; 1996, N22, cr. 2593; 1999, N 14, cr. 1651;
2000, N 2, ct. 125) cneayromme u3MEHEHUS U JOTIOTHEHUS:

1. Yacte mepByro cratbu 247 mocie ciioBa "aaBokara' JOMOJHUTH CIOBAMU
"WIIM MHOTO JIMLIA, IPUTJIAIIEHHOTO IO BEIOOPY YKa3aHHOTO JuIa'.

2. YacTu BTOPYIO U TPETHIO CTAaThU 248 U3I0KUTH B CAEAYIOMIEH pe-AaKIHU:

"[loreprieBmmii BIpaBe 3HAKOMHUTBCSA CO BCEMH MaTepuajlaMud jena o0
aIMUHUCTPATUBHOM  IIPABOHAPYIICHUU, JaBaTh OOBSICHEHHUS, MPEICTAB-JIAThH
JI0Ka3aTeIbCTBA, 3asBJISITh XOJIAaTAMCTBA W OTBOJBI, IOJB30BATHCS HOPUIAUYCCKON
MIOMOIIBI0  MPEJCTABUTENS, O00XajloBaTh IIOCTAHOBJEHHWE IO JIAHHOMY eIy,
MIOJIb30BAThCA WHBIMU IPOIIECCYAIbHBIMU MPaBaMU B COOT-BETCTBUHU C HACTOSIIHUM
Konekcom.

Jeno 06 agMUHHUCTPATUBHOM MPABOHAPYIICHUH PACCMATPUBACTCSA C y4acCTHUEM
norepnesiiero. B ero oTcyTcTBUe J1e710 MOXKET OBITh PAaCCMOTPE-HO JIMIIb B CIy4YasX,
€CJIM MMEIOTCS JaHHBIE O HaJJIeKalleM H3BEIICHUM MOTEPHEBIIEr0 O MECTe U
BPEMEHHU PACCMOTPEHUS Jieja U €CIU OT MOTEP-MEBIIEro He MOCTYIMUIIO XOAaTalCTBO
00 OTJIOXKEHUU PACCMOTPEHUS Jejia JMOO €CIM TaKoe XOJIaTaliCTBO OCTaBJICHO 03
YAOBJIETBOPEHUS. "

3. Ctatbto 250 U3I0KUTh B CIEAYIONIEH peIaKIUu:

"Cratbs 250. 3alIMTHUK U TIPEJCTABUTEIb

Jns oxazaHusl FOPUINYECKONW MOMOIIM JIMIYY, B OTHOIIIEHUH KOTOPOT'O BEACTCS
IIPOM3BOJICTBO 1O JieJTy 00 aIMUHUCTPATHUBHOM IIPABOHAPYIIICHUH, B IIPOU3BOJICTBE T10
neny o0 aAMUHHACTPATUBHOM MPABOHAPYIIICHUN MOXKET y9acTBOBATh 3AIIMTHUK, a JJIS
OKa3aHMs IOPUIUYECKON TOMOIIU MOTEP-TIEBIIEMY - IPEACTABUTEb.

B kauecTBe 3alllUTHHKA WA MPEICTABUTENS K YYaCTUIO B MPOU3BOA-CTBE IO
neny 00 aJIMHUHUCTPATUBHOM IMPABOHAPYIIECHUU JOMYCKAETCsl aJIBO-KaT WM HHOE
JIUII0, UMEIOIIIEE BhICIIEE I0OPUINYECKOe 00pa3oBaHUeE.

[TomHOMOUMS aJBOKaTa YIOCTOBEPSIOTCS OPACPOM, BBIAAHHBIM HOPHU-IUYECKON
KOHCyJbTanuei. [loHOMOUMsST MHOTO JIMIlA, OKa3bIBAIOIIETO FOPUIUYECKYIO TTOMOIIb,
YAOCTOBEPSIOTCS JOBEPEHHOCTHIO, O(POPMIIEHHON B COOTBETCTBUU C 3aKOHOM.
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3allUTHUK M NPEICTABUTENb JOIMYCKAKOTCS K YYAaCTHIO B IPOU3BOJACT-BE IO
neny o0 aIMUHHACTPATUBHOM IPABOHAPYIIEHUH C MOMEHTA COCTaB-JIEHUS MPOTOKOJIA
00 aJIMHHHCTPAaTHBHOM IIpPAaBOHApPYIIEHHH. B ciydae aJa-MHUHHUCTPATUBHOTO
3a/iepyKaHusl (PU3UUYECKOTO JIMIA B CBSI3U C aIMUHUCTPA-TUBHBIM IPaBOHAPYLICHHUEM
3aIIUTHUK JOMYCKAETCs K YYaCTUIO B IPOU3-BOJCTBE IO JETy 00 aJIMUHUCTPATUBHOM
IPaBOHAPYIICHUH C MOMEHTA aJ[-MUHUCTPATUBHOTO 3aJICPKAHMUS.

3alllUTHUK U TIPEACTaBUTEINb, AOMYIICHHbIE K Y4aCTUIO B MPOU3BOI-CTBE IO
neny o0 aJMUHUCTPATUBHOM TPAaBOHAPYIIEHUU, BIPABE 3HAKO-MUTHCA CO BCEMU
MaTepHallaMt JieJia, MPECTaBIsATh JOKA3aTeNbCTBA, 3asB-JISTh X0/IaTallCTBA U OTBOJBI,
y4acTBOBAaTh B PAacCMOTPEHHUM JieNla, 00Xajlo-BaTh MPUMEHEHHE Mep oOecrnedyeHus
MPOMU3BOJACTBA 1O JIeJy, IIOCTAHOBJE-HUE MO Jedy, I0JIb30BaThCAd HWHBIMU
MpoliecCyalbHBIMH PABAMU B COOT-BETCTBUH ¢ HacTosuM Koaekcom.".

4. B wactu BTOpO#i ctaTthu 263 cioBa "mo ero npocr0e" UCKIIOYHTD.

5. Yactb BTOpYIO cTaThu 266 UCKIIOUUTD.

6. HaummeHoBaHMEe, 4YacTH NEPBYIO MU BTOPYK cCTaTbu 267 W3N0KWATH B
CIEYIOLIEH PENAKIUN:

"Cratbs 267. [lopsigok 00kaloBaHUsI MOCTAHOBJICHUSI 00 aMUHUCT-PATUBHOM
MIPAaBOHAPYIIEHUHU

[locTanoBnenue mo jgeny o0 aaIMUHHUCTPATUBHOM IIPABOHAPYIICHHH MOXKET
OBITH 00KaJIOBAHO:

1) BbIHECEHHOE CY/IbeH - B BBIIIECTOSIIUHN CY/I;

2) BBIHECEHHOE KOJUICTHAJIbHBIM OpPraHOM - B PAHOHHBIA CYyJ IO MEC-TY
Hax0JICHUS KOJJIErHaJIbHOTO OpraHa;

3) BBIHECEHHOE [OJDKHOCTHBIM JIMIIOM - B BBIIIECTOSIIMI oOpraH (BbI-
HIECTOSILIEMY JIOJPKHOCTHOMY JIMILY) JTMOO B palOHHBIN CYJ 110 MECTY pac-CMOTPEHUS
nena. PenieHue BBIIIECTOSILET0 OpraHa (BBIMIECTOAIIETO AOHK-HOCTHOIO JIMLA) IO
*anobe JMla, NPUBICYEHHOTO K aJMHHUCTPATUBHOW OTBETCTBEHHOCTH, WJIU
MOTEPIEBIIEr0 B TEYEHHE IECATU JHEW CO JHS BBI-HECEHMs] YKa3aHHOTO pEUICHUS
MOXET OBITh 00KaJIOBAaHO B PalOHHBIN CY/I.

Kanoba nHampapnsiercs cyabe, B OpraH (JOHKHOCTHOMY JIHILY), BBI-HECIIUM
MOCTAaHOBJICHUE IO JeiNy 00 aJMUHUCTPATUBHOM MpaBoHapyiie-Huu. [locTynuBiias
kKajmoba B TEUEHHME TpeX CYTOK HAmMpaBlsAeTCS BMECTE C JEJIOM B CyJA, OpraH
(IOKHOCTHOMY JIUILY ), KOTOPBIE€ PABOMOYHBI B COOT-BETCTBUH C HACTOAIIEH CTaTheH
€€ paccMaTpuBaTh U KOTOPBIM OHA aJipeco-BaHa.".

7. Cratpio 268 1mocie cjIoB "BBIHECEHO ITOCTAHOBJICHME," MOIOJHUTHL CJIOBAMU
"Wnu nmorepneBuero”.

8. B wactu Tpetrwheir cratbu 273 cioBa "moTeprneBiieMy - MO €ro npockoe"”
3aMEHUTH CJIOBaMU "M MOTEpIeBIIEMY".

Cratbs 5. Buectu B ®@enepanbHblil 3akoH ot 12 aBrycta 1995 r. N 144-®3 "O06
OMEepaTUBHO - po3bICKHOM AesTenbHocTU" (Cobpanue 3akoHO-AaTenbeTBa Poccuiickoi
Odeneparuu, 1995, N 33, cr. 3349; 1999, N 2, ct. 233) crnenyromue HU3MEHEHUS U
JOTIOJTHEHUSL:
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1. Yacte ceapmyro CTaTbu S5 JONOJHHUTH HOBBIM MPEMJIOKEHUEM BTO-PbIM
clenyromero cojaepxxanus: "@OHOrpaMMbl M JAPYTHE MaTepHallbl, MO-Iy4YEHHBIE B
pe3ynbTaTe MPOCIYIIUBAHUS T€IC(POHHBIX U MHBIX MEPETOBO-POB JIUI], B OTHOIIEHUHU
KOTOPBIX HE OBUIO BO30YXIEHO YrOJOBHOE AEJ0, YHHUTOXKAKOTCS B TEUCHHE LIECTH
MECSAIIEB C MOMEHTa [MPEKPAIICHUS MPO-CIYIIMBAHUSA, O YEM COCTaBIISIETCS
COOTBETCTBYIOIIUIA MPOTOKOJIL.".

2. B cratsbe 8:

JIOTIOJITHUTh HOBBIMU YaCTSIMH YETBEPTOM U IISITOM CIIETYIOLIETO CO-ACPKAHUS:

"[IpocnymmrBanue TenedOHHBIX U WHBIX MEPErOBOPOB JOMYCKAETCS TOJBKO B
OTHOUIECHUU JIMII, MOJO03PEBAEMBIX WJIM OOBHUHSEMBIX B COBEpILIC-HUM TKKUX HWITU
0cO00 TSKKMX NPECTYIUIEHMH, a TakKe JHI, KOTOpble MO-TyT pacroJiaraTh
CBEACHUSIMH 00 YKa3aHHBIX TMpecTyruieHusx. DOOHOrpaM-Mbl, TMOJyYE€HHBIE B
pe3ynbTaTe MPOCIYIIMBAHUA TEIEPOHHBIX M MHBIX II€-pPErOBOPOB, XpaHATCA B
OlE€YaTaHHOM BHUJIE B YCJIOBHSX, UCKIFOYAOIINX BO3MOXKHOCTh X MPOCITYIIMBAHUS U
TUPAKUPOBAHUS IOCTOPOHHUMU JIH-IIAMH.

B ciydae B0o30yX€HUsI YTOJOBHOTO Jieja B OTHOILICHUH JIMIIA, Tele-(POHHBIC U
WHBIE TEPErOBOPbHl KOTOPOrO MPOCIYIIMBAIOTCA B COOTBETCTBHM C HACTOSUIUM
®enepalibHbIM 3aKOHOM, (POHOTpaMMa U OyMaXKHbIM HOCH-TEJb 3allUCU IIEPErOBOPOB
NEepelaloTCs CIEAOBAaTEN0 JUIsl NPUOOLIEHUS K YroJIOBHOMY Jely B KayecTBe
BCILIECTBCHHBIX  JIOKA3aTENbCTB. J[aNbHEHWIIMH TOPANOK KX  HMCIOJIb30BaHUSA
ONPENENSAETCS YrOJOBHO - MPOLECCYAbHBIM 3aKOHOAATENbCTBOM Poccuiickoi
®enepanun.”;

YaCTH YETBEPTYI0 - BOCBMYIO CUMTaTh COOTBETCTBEHHO YaCTAMM IIEC-TOH -
JECATOM.

Craress 6. Hacrosmmit denepajibHbld 3aKOH BCTYNA€T B CHJIy CO JIHS €T0
o(pUIMATBHOTO OMyOJINKOBAHUS.

[Ipe3unent Poccuiickoit @enepanyun

B.ITYTHUH
Mocksa, Kpemib 20 mapta 2001 rona N 26-®3
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