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Cneyuanbhvili 00K1a0 NOO2OMOBIEH 6 COOMEEMCMEUU ¢ HNYHKmMoM 2 cmamovu 33
DedepanvbHoeo KOHCMumyyuonHoz2o 3axona «06 YnonnomouenHoM no npaeam ueioeeka 6
Poccuiickoti @edepayuuy.

Ilo oannvim cmamucmuxu, exce200H0 Kaxcobwlil decamblil dcumenv Poccuu cmanosumcs
AHCEPMBOU MO20 UNU UHO20 NPECMYNJICHUs. U 8 COOMBEMCMEUU C VCMAHOBIEHHbLIM NOPSOKOM
npusnaemcs «nomepnesuum». Cmonb 3HAUUMENbHOE KOAUYECMBO JUY, OMHOCUMBIX K MOl
Kame2opuu, KaK npeocmasisiemcs, oeldaem 6ecoMd AKMYAJIbHbIM 60NPOC O MOM, HACKOIbKO
3auuyensbl UX NPoYeccyaibHble U UHble NPAsd.

Jluya, npusnannvle nomepnesuiumu, Kpatine peoKo 00pawaromcs 3a 3auumon C8oux
npag Kk Ynonnomouenwomy no npagam uenosexka 6 Poccuiickot @edepayuu. Jlocuweckux
00BACHEHUIl IMOMY, HA NepPsblil 63271510, CMPAHHOMY (DEHOMEHY MONCHO NPeOlONCUMb HEMAO.
Hcho, Hanpumep, umo HapyuieHue npas nomepnesuiux CHAOUlb U psiooM HOCUM JAMEHMHbII
Xapakmep u, COOMBEMCMEEHHO, OANeKO He 6ce20d OCO3HAEMCS CAMUMU NOMEPNEeSUIUMI.
Bmecme ¢ mem Geenviti ananuz oeticmsyroujeco 3aKkoH00amenbCmea, NPU3BAHHO2O 3auUMUMD
npasa nomepnesuiux, no360JsAem 2080PUmMb 0 €20 HedOCMamoyHoU dhgdekmusnocmu.

Vuumeieas nomenyuaibHo mMaccogulii xapakmep 00yCl06IeHHbIX SMUM HAPYUIEHUL Npas
nomepnesuiux, a maxdce ocoboe obWecmeeHHoe 3HAUEeHUe CaMo20 BONPOCA 3aujumvl Npas
nomepnesuiux, YnoiHoOMoOueHHblll NOCYUMAan HeoOXOOUMbIM NPUHAMb VKA3AHHbIUL B0NPOC K
PACCMOMPEHUI0 68  UHUYUAMUBHOM NOpsOKe Ha ocHoganuu cm. 21  Dedepanrbrozo
KOHCmumyyuonHoz2o 3akona «06 YnonnomouenHom no npasam uenosexa 6 Poccutickoti
Dedepayuuy.
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3AKOH CUJIBHEE BJIACTHA
BBenenue

[Tpobnema 3amuThl MpaB MOTEPIEBIIMX OT MPECTYIJICHUH 3aHMMAaeT 0co00€ MECTO B
¢wiocopun mnpaBocyqus. BromHe oueBHAHO, YTO TJIaBHOM 3ajavell mpaBoCyaus SBIISETCS
HaKa3zaHHe JIMIA, MPECTYNHUBILETr0 3aKOHBI rocynapcrsa. IMeHHO 1o 3Toif npuunHe 0OBUHUTETH
B CyJZle BBICTYIIA€T OT MMEHU I'OCyJapcTBa MM Bcero Hapoxa. IIpaBocyaue, onHaKo, HE MOXKET
CUMTAThCA CBEPIIMBUIMMCS, €CIM TNPH €ro OTHpPaBICHHMM HE ObUTM OOECledYeHbl NpaBa u
3aKOHHBIE MHTEPECHl IMOTEPIEBILNErO0 OT IpPECTyIUIeHHA. Benp Haka3aHue NIpeCTylHUKA U
oOecrnieueHre Mpas MOTEPIIEBLIETO OT NPECTYIUIEHUS — HE BCErJa OJIHO U TO k€. Bropoe coBceM
He 00s3aTeNbHO BBITEKAET M3 IEPBOr0, HANpPOTUB, BCTYNaeT ¢ HUM IMOPOH B JIOIMYECKOE
npotuBopeure. COBETCKOE IPaBOCYAME OTAABAIO IPUOPUTET HAKA3aHMIO IPECTYIHHKA,
paccMaTpuBasi TOT aKT KaK OTPa)KEHUE KOJUIEKTUBHOI'O OOIIECTBEHHOI'O HHTEpeca M MPUBBIYHO
UTHOPUPYSI IMYHbIE UHTEPECHI IOTEPIIEBIIIETO.

Poccuiickoe mpaBocynue, HalpoTHB, YAEISET MpaBaM [OTEpHEBIIMX OoJbLIOE
BHUMaHue. Crates 52 Koncruryuuu Poccuiickoit @enepanuu rinacut: «lIpaBa nmorepneBunx ot
IPECTYIUIEHUH U 370yNOTPEOICHUI BIACThIO OXPAHSIOTCS 3aKOHOM. ['ocyapcTBO obecrieunBaeT
HOTEPNEBUIMM  JOCTYH K IPAaBOCYAHIO W  KOMIIEHCAlMIO MPUYMHEHHOro  yuiepoay.
CooTBeTCTBEHHO, CTaThsi 6 YTOJOBHO-MpoOIecCCyadbHOTO Koaekca Poccuiickoit deneparnuu
ompezesseT 3allUTy [paB IMOTEPHEBIIMX Kak IEPBOOYEPEAHYIO0 3aJady YrOJOBHOIO
cynonpousBoacTtBa. Ha nene, onHako, U B HacTosllee BpeMs 10 MHOTUM IpOILECCYaIbHbIM
HO3ULMSAM OTEPIEBLINHA [TOCTABIEH B HEPABHOE MOJI0XKEHUE C MOJ03peBacMbIM, OOBUHSAEMBIM U
HOJICYIUMBIM U, TAKUM 00pa3oM, (aKTUUYECKU PAaCCMaTPUBAETCS KaK BTOPOCTETIEHHBIN yYaCTHUK
YTLOJIOBHOTO IpOILECCa, YTO IIO3BOJIAET TOBOPUTH O HEINOJIHOM peanus3aly Kak IpUHLKIA
pPaBEHCTBA CTOPOH YIOJOBHOM CYJONPOM3BOJACTBE, TaK W MPHUHIMIA COCTSI3aTEIbHOCTH.
OOBbscHSIeTCS  CTOJIb  NPOTUBOECTECTBEHHOE IOJIOKEHHWE BElIed JI0CTaTOYHO  IPOCTO.
VYcraHoBieHHBIE (PaKThl HApYUIEHUM MpaB MOA03PEBAEMOro, OOBHUHSIEMOTO WM IMOACYAUMOIO
MOTYT CJielaTh HENpHEeMJIEMbIMU COOpaHHBIE CIIEACTBUEM JlOKa3aTeNbCTBA MO Jely U B
KOHEYHOM CYETE CYLIECTBEHHO MOBIUATh Ha cyAeOHoe pemeHue. HampoTuB HapyiieHue npas
NOTEPIIEBLIETO0 Ha Cyne0HOEe pellleHHe HUKaK He BiusgeT. Buaumo, mo 3TOH mpuuuMHE He
IPEelyCMOTPEHO M HUKAKUX CAaHKIMH 3a HapylIeHHE [paB MOTEPIEBILETO.

CrnoxuBmmiics aucOalaHC Hayal TIIOCTEIIEHHO M3MEHSThCS JIMIIb B IOCJTEIHUE
necsTuiieTusi. B pesynpraTe cerojiHa CUMTAeTCs OOIIENPU3HAHHBIM, YTO MPOLECC OTIPABICHUS
YTOJIOBHOTO CYAOIMPOU3BO/ICTBA JI0JKEH OBITh CIIPABEJIUBBIM HE TOJBKO K MPABOHAPYIIUTENSIM,
HO M K UX xeprBaM. /[Jisi 3TOro 3aKoHOAATEbCTBO 10J’KHO PeryJupoBaTh OTHOLIEHUSI He
TOJIBKO MEKIY IOCyAapCcTBOM M 00BHHSAEMbIM, HO M ME:K1y O0BHHAEMbIM M NOTEPNEBIINM,
a Takye MexK1y rocyAapcTBOM M norepneBmuM. VHBIMU clloBaMU, YTOJIOBHOMY ITPaBOCYAUIO
HE00X0/IMMO pelaTh 337a4y JOCTH)KEHHUS pPaBHOBECHS MEX]y 3aKOHHBIMHU HMHTEpecaMu Tpex
CTOPOH — TOCYJIapcTBa, OOBHHSIEMOro M mortepneBiiero. [Ipu 3TomM Henb3si HE OTMETHUTbH, YTO
MHTEpEeChl TOCYAApCTBa 3allMINAIOTCS OpraHaMH MPOKYpaTypbl, MHTEPEChl OOBHHAEMOTO —
aJIBOKaToM, B TO BpeMs KakK IMOTEpIEBIINE HMEIOT BO3MOXXHOCTh OTCTOSTh CBOM IpaBa U
3aKOHHBIE MHTEpPECHl C IIOMOULIbIO aJBOKAaTa JIMIIb B PEAKUX Cilydasx. Benp, kak Hu
MapajoKCalbHO, y TIOTEPHEBIIEr0 HET IpaBa BOCMOJb30BaThCSA YCIyraMH O€CIJIaTHOTO
3alUTHUKA. Takoe nmpaBo NpeayCMOTPEHO TOJIBKO JUIsi OOBUHSEMOTO.

B nenom ke Henb3s HE KOHCTaTHPOBaTh, YTO MpaBa, MPEAOCTaBIsIEeMble OOBUHAEMOMY B
UHTepecax olecreueHusl MpolecCyalbHON CHpPaBEIJIMBOCTH YTOJOBHOTO CYIONPOU3BOJICTBA,
BecbMa Benuku. OHM, B YACTHOCTH, BKJIIOYAIOT B ce€0s: MPaBO HE MOABEPraThbCsi IPOU3BOIHLHOMY
apecTy, 3aJlepKaHui0, OOBICKY WM KOH(UCKAIMK; OBITh OCBEIOMJICHHBIM O XapakTepe
NPeIbSBICHHOIO OOBUHEHUS M J0Ka3aTelbCTBAaX BUHBI; MPABO HAa IOPUIMYECKYIO TIOMOIIb; Ha
nyoIm4yHOe pa30upaTenbCcTBO Jiefla He3aBUCHUMBIM U OECIPUCTPACTHBIM CYIOM, CO3/IaHHBIM Ha
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OCHOBaHUM 3aKOHA; Ha Jayy IIOKAa3aHUM M BBI30B CBUJETEICH; HA IPOBEPKY IIOKAa3aHUU
cBUjeTeNIel OOBHMHEHUS M 00XaJOBaHUE NMPHUHATHIX PEIICHUH; Ha BO3MELIEHHE TIOCYAapCTBOM
Bpe/a, IPUUYMHEHHOTO HE3aKOHHBIMU JEHCTBUSAMU 110 YTOJIOBHOMY IPECIIEI0BAHUIO U TIP.

IToHATHO, YTO HEKOTOpBIE M3 NPEAOCTABIAEMBIX OOBHHIEMOMY IpaB MOTEPIEBLIEMY
IPOCTO HE HY)XHBI. BMecTe ¢ TeM MOTepIieBIIeMYy CIEeayeT, KOHEYHO, 00ECIIeYUTh HE TOJIBKO
YBa)XXUTEIBHOE OTHOLIECHUE M IIOHUMAaHUE, HO TAaKXE M IIOJIHYI0 pPEAlU3alyI0 IpaB: Ha
oOpaiieHue B CIIy)KObI TONIEPKKH M peaOWIMTalliy; HAa TOJNydeHHe WHGPOpMAIUUu O XOJe
pa3OuparenbCcTBa IO YrOJIOBHOMY Jelly; Ha Y4acTHE B Ipolecce NPUHATHS pPELIeHUH; Ha
MIOMOIIb a/IBOKATa; HA JIMYHYIO O€30MacHOCTh M 3aIlUTY OT BMEUIATEIbCTBA B YACTHYIO JKU3Hb,
HAKOHEL, Ha KOMIICHCALIMIO NMPHUYMHEHHOTO IPECTYIUICHHEM Bpela Kak OOBHHSEMBIM, TaK U
rOCy/1apCTBOM.

Jlokilag TIOATOTOBIEH B COTPYJHUYECTBE C MEXPETHOHAIBHBIM IIPABO3ALUTHBIM
nBkeHueM «COoNpOTHUBICHHUEY», JTHOOE3HO MPEJOCTaBUBIIUM YTIOTHOMOYEHHOMY MaTepHaIbl
CBOMX HCCJICJOBAHUM.

1. IlpaBoBOe NMOJI0KEHNE IOTEPIIeBIIEr0 B YTOJIOBHOM CYyAOIIPOU3BO/ICTBE

3akoHogarenscTBO Poccuiickoit @enepanuu, peryiupyoollee IpaBoBOE I0JI0KEHUE
NOTEPIEBIIET0O B YTrOJOBHOM CYJIONPOU3BOJACTBE, HCTOPUYECKH Pa3BUBAJIOCH CIEAYIOLIUM
o0OpazomM.

JleiicTBoBaBIIMi paHee YrojoBHO-IIpoueccyainbHblid kogekc PCOCP 1923 rona Boobie
HE J1aBajl OIpPENEICHMs «IIOTEPIEBIIEro» KaK ydacTHUKA yrojloBHOro mnpouecca. Crartes 14
storo Kozjekca ycraHaBiauBaia JIMIIb, YTO MOTEPIEBILNMN, MOHECIIUN OT MPECTYIHOTO ACSHUS
Bpell U YOBITKH, BIPaBe MPEIbSIBUTH K OOBUHIEMOMY M JIMI[AM, HECYIIUM OTBETCTBEHHOCTH 32
IPUYMHEHHBIH OOBHUHSAEMBIM Bpel U YOBITKHM, TPaKIAHCKUH MCK, KOTOPBIM MOAJIEKAI
PacCMOTPEHHIO BMECTE C YrOJOBHBIM Jes10M. KpoMe Toro, B city4asx, yCTaHOBJICHHBIX 3aKOHOM,
CyZl MOT IIPEIOCTAaBUTh MOTEPIEBIIEMY MIPABO MOJAEPKUBATh 0OBHHEHHE. Kakux-nmbo npyrux
CYLIECTBEHHBIX IIPAaB JJISl HErO 3aKOHOM HE NpeaycMaTpuBalioch. dDakTHuecKH NOTEpHEBIIUI
o0Jazian TeMH ke MpaBaMu, YTO U CBUJETENb 1O JeIy.

BriepBble mpaBoBO€ MOHATHE «IOTEPHEBIIMN» ObUIO BKJIOYEHO B TIJIABYy TPETHIO
«Y4acTHUKM TIpolecca, WX MpaBa U OOA3aHHOCTH» YTOJOBHO-IIPOLECCYaIbHOTO KoOJeKca
PCOCP 1960 roma. CormacHo cratee 53 natoro Kopekca, morepneBmIMM NPHU3HABAJIOCh
¢duznyeckoe MO, KOTOPOMY MPECTyIUIEHUEM OblI NMPUYMHEH MOpPAIbHBIA MU (PU3UUECKUM
BpeJl WM MUMYIIECTBEHHbIN yiiep6. [Ipu3HaHHOE MOTEpNEBIIMM MO YTOJIOBHOMY J€ly JHIO U
€ro MpeJCTaBUTENb MOJIYYWIM IPAaBO NPEACTAaBIATH JOKA3aTENbCTBA, 3asBISATh XOAATalCTBa,
3HAKOMMUTBCA C MaTepuajgamMH Jejda C MOMEHTa OKOHYaHMs INpPEABapUTEIBHOIO CJEICTBHUSA,
y4acTBOBATh B CyIeOHOM pa30UpaTeNbCTBE, 3aiBIIATh OTBO/IbI, IPUHOCUTD Kajl00bl HA IEHCTBUS
JM1A, TPOU3BOJIAIIETO JJO3HAHUE, CIeI0BaTelNs, IPOKypopa U CyAa, a TaKKe MPUHOCUTH KaJloOblI
Ha MPUTOBOP WM ONpEeNiEeHUE Cy/a; B ONPEIENIEHHBIX ClIydasX MOTEPIEBIIUN MOT JIUYHO WU
yepe3 CBOEro MpeICTaBUTENS MOAJIepKUBATh OOBUHEHHE.

B Hacrosimiee BpeMs NpaBOBOWM CTaTyCc MOTEPHEBIIETO PEryIHPYEeTCsl HECKOJIbKHUMHU
OoTpaciiIMM TpaBa M OCHOBOINOJAraroUMMu nojoxxkeHusMu Koncrtutynunn Poccuiickoin
®enepaliiy, BOINIOTUBILIMMHU OOIIENIPU3HAHHBIE IPUHIUIIBI U HOPMBI MEKAYHAPOIHOTO MpaBa B
00J1acTH 1paB U CBOOO/T UeIOBEKa U I'paXkIaHUHA.

Koncturymusa Poccuiickoit denepanuu rapaHTUPYET KaXJAOMY CyAeOHYIO 3alUTy €ro
npaB U cBOOO/ (cTaThs 46, yacTh 1), a MOTEPIEBUIMM OT MPECTYIJICHUNA — IOCTYI K MPaBOCYIAUIO
U KOMIeHcanuio Bpega u  ymiepb6a (crates 52). IlpuMeHUTENbHO K  yroJOBHOMY
CYZIONIPOU3BOJICTBY 3TO HajlaraeT Ha OpraHbl IMPaBOCYAUsl OOS3aHHOCTH paBHBIM 00pa3oM
OTCTanBaTh MHTEPECHl rocyAapcTBa B O0pbOe ¢ MPECTYNMHOCTHIO, a TAaK)Ke IpaBa U 3aKOHHBIE
UHTEpEeChl Kak OOBHHSEMBIX B COBEpIICHWU IPECTYIUICHUS, TaK W IMOTEPIEBIIUX OT 3TOTO
MPECTYIICHUS.



CoOTBETCTBEHHO, B LIEIX 00ECTeYeHHs MpaB ¥ 3aKOHHBIX WHTEPECOB TAaKUX YYaCTHHKOB
YrOJIOBHOTO Tpolecca, Kak OOBHUHSAEMBbIM M MOTEPNEBILNUN, UM JOJKHA OBITH MperoCTaBlieHa
paBHasi BO3MOXKHOCTb JOBEJEHUS 10 CBEJIEHUS CyJa CBOEH NO3ULMUHU U JOBOJAOB, KOTOPHIE OHU
CUMTAIOT HEOOXOAMMBIMHM JJisi €€ OOOCHOBaHUS. JTO OecCHopHOE MPaBWIIO HAXOIHUT CBOE
BOIUIOINIEHKE B cTaThe 13 KoHBEHLMN 0 3a1uTe MpaB 4eI0BEKA U OCHOBHBIX CBOOO/I.

OcHoBHbIE TpaBa MOTEPIEBIINX B CyJeOHOM CYIONPOU3BOACTBE, KOTOPHIE BOZHUKAIOT Y
HUX B CBSI3M C COOBITHEM NpECTYIUIeHHUs, 4eTKo 3akpervieHbl B YIIK P®. SBussice nuiom,
KOTOPOMY MPECTYIUICHUEM NPUYUHEHbl (PU3HUECKU M UMYLIECTBEHHBIH yIIepO, MOpalbHBIMI
Bpel WM Bpen nenoBoi penyranuu (yacth 1 crateu 42 YIIK P®), norepneBmmuii umeer B
YTOJIOBHOM CYIOIPOU3BOJICTBE CBOM COOCTBEHHBIE WHTEPECHI, JJIS 3alIUThl KOTOPHIX OH B
Ka4eCTBE Y4aCTHHKA YTrOJIOBHOTO CYJOIPOU3BOCTBA CO CTOPOHBI OOBHHEHUS (ITyHKT 47 CTaThu
5 VIIK P®) napeneH nmpaBaMu CTOPOHBI B Cy1Ie0HOM TIpoliecce.

Takoil moaxXxox K peryJupoBaHUIO IIPaB IOTEPIEBLIETO CO3BYYEH IIOJIOKEHUSAM
Jlexnapanuu OCHOBHBIX NPUHIUIIOB MPAaBOCYIUS ISl )KEPTB MPECTYIUICHUN U 3J10yNOTpeOIeHui
BHacThio (yTBepkaeHa Pesomonmeii I'enepanbaoit Accambien OOH 40/34 ot 29 HosiOps 1985
roga). YkazanHas Jleknmapanus, B 4YacTHOCTH, IpeAycMaTpUBaeT, 4YTO JUIA, KOTOPHIM B
pe3ysbTare NpeCcTYMHOro JesSHUS MPUYMHEH YepO, BKIIOYash TEJIECHbIE MOBPEXKICHUS WU
MOpalbHBIA Bpel, AMOLMOHAIBHBIE CTpPaJaHUs, MaTepuaibHBIA yiIepd WM CYIIECTBEHHOE
yIIEMJIEHME UX OCHOBHBIX IIpaB, MMEIOT MpPaBO Ha JOCTYNl K MEXaHHW3MaM IMpaBOCYyAUs U
CKOPEHIITyI0 KOMIICHCAIIMIO 32 HAHECEHHBbIH MM yIIepd B COOTBETCTBUU C HAIMOHAJIbHBIM
3akoHoaarenbcTBOM (MyHKT 4). IIpu 3ToM rocymapcra-wienst OOH 1oimKHBI COEeHCTBOBATH
TOMY, YTOOBI HAallMOHAJIbHBIE CyJeOHbIC U aIMUHUCTPATUBHBIE MPOIEAYPHl MAKCUMaIbHO MOJTHO
OTBEUAIM MHTEpPECaM 3alUThl KEPTB MPECTYIUIEHUH, B TOM 4YHCIE IyTEM OOECIEUeHUs UM
BO3MO’KHOCTH U3JIOKEHUSI U PACCMOTPEHUSI MHEHUI U MOYKEJIaHUI HAa COOTBETCTBYIOIIMX 3TAax
cyneOHOro pa3OHpaTeNbCTBa B TEX CIy4asx, KOTAAa 3aTPAarvBalOTCsl WX JIMYHBIE MHTEPECHI, 0e3
yiiepba 17151 0OOBUHAEMBIX U COTJIACHO COOTBETCTBYIOIICH HAIIMOHAIBHON CHUCTEME YTOJIOBHOTO
npaBocyaus (IyHKT 6).

Ot TpeboBaHus coBnanaT ¢ Pekomennanueir Komurera munuctpoB CoBeta EBporbl
No R (85) 11 ot 28 uronst 1985 roga «O MoI0KeHUH MOTEPIEBIIETO B paMKaX YroJIOBHOTO MTpaBa
U 1porecca», a Takke ¢ HopmamMu KoHBeHIMHM 0 BoO3MelleHMM yiiepba KepTBam
HaCWJIbCTBEHHBIX IpecTymuieHni, npunsaToil Coserom EBponsl 24 Hos6pst 1983 rona.

B cootBerctBumn ¢ YIIK P® (crateu 22 u 42), moTepneBIIMi Kak CaMOCTOSITeNbHAs
¢durypa yroioBHOro CyAOIPOU3BOJICTBA HAJENSETCS LEIbIM PSJIOM IpaB: y4yacTBOBaTh B
YrOJIOBHOM TPECIIEIOBaHUU OOBHHSEMOI0, BBIIBUTaTh U MOJECPKUBATh OOBUHEHHE, 3HATh O
IpEeIbsBICHHOM OOBHHEHUU, JaBaTh II0KAa3aHUS, NPEIbSIBIATH JOKA3aTEeNbCTBA, 3asBISATh
XOJaTaiicTBa M OTBOJBI, Y4YacTBOBATh C pa3pELICHMs CJEeN0BaTeNld WIM [JO3HaBaTels B
CIIEICTBEHHBIX JEHCTBUSX, MPOBOJUMBIX IO €ro XOJaTalCcTBY WJIM XOAATalCTBY €ro
IIPEJICTAaBUTEINS, 3HAKOMUTBHCS C IPOTOKOJIAMM CIIEACTBEHHBIX NEHCTBHI, IPOU3BEACHHBIX C €r0
y4acTHEM, U [10/1aBaTh HAa HUX 3aMEYaHUsl.

IIpuxoaurcs, ONHAKO, KOHCTAaTUPOBATh, YTO IPHUBENEHHAS YIOJIOBHO-NPOLECCYaIbHAS
HOpMa He fBJIsETCS B MOJHOM Mepe 3pdexTuBHOM. [IprueM He moToMy, YTO HaAENseT JUIO,
HoTepIieBlIee OT MPECTYIUICHUS], HEJOCTAaTOYHBIMU NpaBaMu. | TaBHast mpoGiieMa B TOM, YTO BCe
3TH MpaBa BO3HUKAIOT Y HETO CIMIIKOM I03/IHO, TOJILKO C TOTO MOMEHTa, KaK J03HaBaTelb,
CJIeI0BaTElNb, POKYPOP WM CYJ BBIHECYT IOCTAHOBJIEHHE O NPU3HAHUMU €0 NOTEPIEBIIHM.
[Toka >xe 3TOro He MPOM3OILIO, JHUIIO, MOTEpPIEBIIee OT MPECTYIUIEHUs, OCTaeTcsad (aKTUYECKU
OecrpaBHBIM.

2. HapyuieHnusi npaB noTepneBlIero Kak y4acTHUKA YroJOBHOIO Npolecca
ITynkr 1 pasnmena «A» Jlekiapallud OCHOBHBIX MPHUHIMUIIOB IPAaBOCYIUS AJS JKEPTB

NPECTYIUIEHUH U 3JI0yNOTPeOJCHUH BIACTBIO JaeT OoJsiee IMIMPOKOE OINpPENEeHUE IOHATHIO
«okepTBay, yeM 4vacth 1 cratbu 42 VIIK P® nonsaturo «mmorepneBmmii». B kadecTBe >kepTBBI



MpEeCTyIUICHUsT yKazaHHas Jleknmapanus paccMmaTpuBaeT Jr000€ JHI0, MOCTpaaaBiiee OT
npecTymyieHus. B Hamel ke cTpaHe, Kak Y€ OTMEYajioCh, MOTEPIEBIIUM MPU3HACTCS JIUIIb
JUI0, B OTHOILLIEHUH KOTOPOTO JI03HABATEJIEM, ClIeIOBAaTEIEM, IIPOKYPOPOM WIIU CYIOM MPUHAT
COOTBETCTBYIOIIMI MpoIeccyalibHbId akT. Korma KOHKpeTHO OyaeT NpHHAT 3TOT  akT,
HeusBecTHO. CpoOK, B T€YEHHE KOTOPOTO MOCTPAJaBIIee OT MPECTYIUICHHS JIUIO JIOHKHO OBITh
MPU3HAHO TIOTEPICBIINM, 3aKOHOM HE YCTAaHOBJEH. MeEXIy TeM BO MHOTHX CIIyYasX JIUIIO
MPU3HAETCS MOTEPIEBIINM Ha 3aBEpIIAIONIEH CTaANU YTOJIOBHOTO CYI0MPOU3BO/ICTBA.

Takum oOpa3oM, B POCCHICKOM 3aKOHOJIaTEILCTBE UMEETCS BPEMEHHON MEPUO MEXKTY
MOMCHTOM COBepIJ_IeHI/ISI B OTHOIIICHHUMU JIHIIA HpeCTYHHeHI/DI, KOTOprM eMy HpI/I‘-II/IHeH Bpen, 158
MOMEHTOM TMPU3HAHUS €r0 MOTEpIeBIIMM. B ATOT mepuoj mocTpagaBilee OT MPECTYIUICHUS
JUI0 paccMaTpUBAETCs B KAdyeCTBE 3asBUTENS, UYTO HApyIIAeT €ro IpaBa Ha IOJy4YyeHUE
uH(popManuu O X0JIe PACCMOTPEHHUS IMOJAHHOTO 3asABJICHUS, PE3yJbTAaTOB IPEIBAPUTEIHLHOTO
paccieioBaHMsl, Ha MPEJOCTABICHUE JOKA3aTelIbCTBa B MOJATBEPXKICHUE CBOETO 3asIBICHUS O
MIPECTYIICHUH, HA BEIIBMKECHUE TPEOOBAHUS O IPU3HAHUHN MTOTEPIICBIINM H JIp.

Ilo MHeHHI0 YTIOJJHOMOYEHHOIO, JJIf YCTPAHEHUsS] 0TMEYEHHOr0 MpoLeccyajabHOro
nedexrTa cjenoBajsio Obl mMpopadoTratb BONPoOC O aAonogHeHuu crarbu 146 YIIK P®
MOJIO’)KEHHEM O TOM, YTO TMOCTpPajaBllee OT MNPeCcTyNJEeHUs JUIO NPU3HAeTCs
NMOTepneBIINM OHOBPEMEHHO ¢ BbIHECEHHEM MOCTAHOBJIEHHS 0 BO30Y K/I€HUH YIrOJI0OBHOI0
aeda.

Taxoxke ciegoBano O0bl, BUAUMO, 10NOJIHUTH cTaThi0 44 YIIK P®, onpeneasionryro
CTAaTyC M NpaBa TIPakKIAHCKOr0 MCTIA, IMOJOKEHHEM 0 TOM, YTO MNOCTpajaBliee OT
NpecTylJieHus JIMI0, KOTOPOMY Obll NPHYMHEH HMMYIIECTBEHHBIH Bped, NPHU3HAeTCH
rPaskIaHCKUM HCTIOM OJHOBPEMEHHO ¢ BO30Yy:KIeHUEM YTr0JOBHOIrO [eja. JTO TO3BOJIUT
CBOCBPEMEHHO IMPHUHITH YrOJOBHO-IIPABOBBIE MEPhl OOECHeUeHUsT HCKa U  BO3MOXHOU
KOH(i)I/ICKaIII/II/I I/IMYHIGCTBB. B HCIIXIX BO3MCUHICHUS HOTepHeBHIeMy nUJin €ero pOI[CTBCHHI/IKaM
MPUYMHEHHOTO MPECTYIICHHEM Bpeia.

3. HapyuweHusi nmpaB mnorepneBliero Ha BO3MELICHHE MATEPHAJIBHOIO H
MOPAJILHOI'0 Bpeia OT NMpecTyIIeHui

B OromxerHoM 3akoHoparenscTBe Poccuiickoit @enepanii OTCYTCTBYIOT IPaBOBbBIE
HOPMBI, 00ecIIeYrBaIOIINe MOJIHYIO0 pealu3aliio NoJoXKeHni nyHkTa 12 Jlekmapaiuy OCHOBHBIX
INPUHILIMIIOB TPABOCYIUs JJI KEPTB MPECTYIUICHHH U 3J70ynoTpeOneHuil BiaacThio. CMbICT
yKa3aHHBIX MOJOXEHUH B TOM, YTO TOCYIApCTBO JOJDKHO B3ATh Ha ce0s 00s3aTenbcTBa IO
KOMIIEHCAIlUM Bpelna JulaM, MOJIY4YMBIIMM B pe3yJbTaTe IMPECTYIJICHUS 3HAYUTEIIbHbIE
TEJECHbIE TMOBPEXKICHUS WM YBEUbsS, C MOCIEAYIOUMM BO3MEIIEHUEM BBIMJIAYEHHBIX
(BBIIUIAYMBAEMBIX) CYMM C OCYKIEHHOTO B PErpeccCHOM Mopsiake. TOYHO TakuM ke o0pazom
JIOJKHA BBIIJIAYMBATHCS KOMIIEHCALIMS VMOKJIUBEHIAM JKEpTB NMPECTYIUIEHUN B ciydae CMEpTH
WJIN HeJIeeCTIOCOOHOCTH MOCTIETHUX.

bromxetHoe 3akoHomarenbcTBO Poccumiickoit denepanuy He BCerna COOTBETCTBYET M
00s13aTeNIbCTBAM, HaJlaraéMbIM Ha HaIly CTPaHy PAAOM JIPYTHX MEXITYHApOJIHBIX KOHBEHIMH, B
KOTOpBIX OHa y4yacTByeT. Tak, B YaCTHOCTH, HE HAIlIM OTPa’KEHUS B HEM TpeOOBaHUS CTaThbU 25
KonBenumn OOH 1npoTWB TpaHCHALMOHAJIbHON  OPraHW30BAaHHOM MPECTYMHOCTH 00
YCTAaHOBJIEHUM TOCYJapCTBOM HaJUIeXKAIlUX MPOLenyp <«uisi obecrneueHus JocTyna K
KOMIIEHCAIlMM W BO3MELICHHIO yIiepOa MOTepHeBIIMM OT MPECTYIUICHUH, OXBAaThIBAEMBIX
HacTosameil KoHBeHuuei», HecMOTps Ha TO, 4TO YykasaHHass KoHBeHUMs paTHUHUIMpOBaHA
®enepanbHbIM 3akOHOM 0T 24.04.04 No 26-®3. He peanu3oBaHbl Takke 00s3aTenbCcTBA I10
KOMITeHcanuu yiepoa, kotopsle Poccuiickas deneparus B3suta Ha ceds nmo Konsenuuun OOH
npoTuB Koppynuuu (parudunupoBana PenepanbHbiM 3akoHOM OT 08.03.06 Ne 40-@3) u
Kousenmuu Coseta EBpormbl 00 yrojoBHOM OTBETCTBEHHOCTH 33 KOPPYMIIUIO (paTuduimpoBana
®denepanbHBIM 3aKOHOM 0T 25.07.06 Ne 125-D3).



JJis1 coBepIIEHCTBOBAHUS OIOI’KETHOT0 3aKOHOAATEJIbCTBA C Y4€TOM OTMEYEHHOTO
npoodesa, M0 MHEHUI0 YIIOJTHOMOYEHHOI0, CJIe0BAJI0 Obl J0NMOJHUTH DenepabHbIN 3aK0H
«O owmxxernol kanaccupurkanun Poccuiickoit Pegepaunu», BHeCss B HEr0 HeA0CTAKIIUIA
BUJI pacxoa0B. OnHoBpemMeHHO B bromkeTHom koaekce Poccuiickoii @egepanuu cjieaoBasio
Obl  MpeAyCMOTPeTh  CO3aHHE  COOTBETCTBYIOLIETO ¢ponna, mopsigok  ero
(YHKIIMOHMPOBAHMS U MEXAHU3M OCYLIECTBJICHUS KOMIICHCAMOHHBIX BbIIIAT.

Kak mpencraBisieTcsi, Takoe NPEUIOKEHHE OOBCKTUBHO BBITEKACT M U3 TpeOOBaHUU
cratbu 18 ®DenepanbHoro 3akoHa «O MPOTUBOACHCTBUM TEPPOPU3IMY», IpEeAycMaTpUBaAIOLICH
00s13aHHOCTh TOCY/apCTBAa MPOU3BOJUTH KOMIICHCALIMOHHBIE BBIIATHI JIMLAM, KOTOPBIM
MPUYMHEH YIIepO B pe3ysbTaTe TEPPOPUCTUUECKOTO aKTa.

C MoMmeHTa 3ajiep’KaHusl T0JI03PEBAEMOI0 MJIM BO30YXKIEHUS B OTHOIICHUH HETO
YJrOJIOBHOTO JieNla, a TakKKe C MOMEHTa IPHUBJICYEHHUS JHMIla B KauyecTBE OOBUHSEMOTO, 3TU
YYaCTHUKHU YrOJIOBHOTO CYJIONPOU3BOACTBA UMEIOT MPABO HA OKA3aHUE UM IOPUIUYECKHUX YCITYT
angBokaroM 3a cuer Oromkera. Hampotus, YIIK P® He mpemycmarpuBaeTr mpenocTaBieHHE
OecriaTHON ropuanudeckoil momomu norepnesueMmy. Yacts 3 crarbu 42 YIIK PO rnacur, uro
MOTEpIEBIIEMY O00€CIeUYnBaeTCsl BO3MEIICHHE HMYIIECTBEHHOTO BpeAa, MNPUYMHEHHOTO
MPECTYIJICHHEM, a TaKXK€ pacxo/]0B, TOHECEHHBIX B CBS3M C €ro Yy4acTHEM B XOJe
MIPEABAPUTENIBHOIO PACCIEIOBAaHUS U B CyJ€, BKJIIOUas pacxoibl Ha MPEICTaBUTENS, COIJIACHO
tpeboBanusMm cratbu 131 VIIK P®. B camoii e 3TOl cTaTbe pacxojibl Ha MPEICTABUTENS KaK
IpoleccyaabHbIe U3/IEPKKH HE YKa3aHbI, UTO (PAKTUUECKH JIUIIAET MOTEPIEBIIET0 BO3MOXHOCTH
MOJIYYUTh OCCIUIATHYIO IOPUTAYECKYIO TTOMOIIIb.

HeoOxomumo momuepkHyth, uto B YIIK P® B KkauecTBe cmoco0a BO3MEIIECHUS
MPUYMHEHHOTO TPECTYIJICHUEM Bpeda YIOMHHACTCS JHIIb TpaxAaHCKui HCK. B srtom
otHomieHnn YIIK P® — mar Hazan mo cpaBHeHuto ¢ jaerctBoBaBiinM panee YIIK PCOCP,
COIJTaCHO KOTOpoMy (opmamu BO3MEIICHHUS yIIepOa, MPUIMHEHHOTO MPECTYIUICHUEM, MOTJIH
ABIATHCA Tpaxaanckuii uck (dacte 1 crateum 29 VYIIK PCOCP), Bo3MemieHue Bpeaa Mo
uHunuatuse cyna (dacteb 4 cratbu 29 YIIK PCOCP), u yromoBHo-npoleccyalibHas pecTUTYLUS
(crateu 83-86 YIIK PCOCP).

B cootBerctBum ¢ yacthio 3 cratbu 44 YIIK P® npokypop, ydacTByIOMINiA B yTOJIOBHOM
CyIONIPOU3BOJCTBE, MOXKET CaM MPEAbSIBUTh TPAKIAHCKUM HCK WIM TMOAAEPKATh YyXKe
3asBJICHHBIN TPAXIAHCKUM WCK, B CIydae, €CIU OTO CBA3aHO C OXPAHOW TIOCYJapCTBEHHBIX
WHTEPECOB, a TaKXKe C OXPaHOW HHTEPECOB HECOBEPIICHHOJETHUX, HEICeCOCOOHBIX U
OTPAaHUYEHHO JEECIOCOOHBIX JHI], a TaKXKe JHUI[, KOTOpPhI€ MO WHBIM MPUYUHAM HE MOTYT
3alllUTUTh CBOM MpPaBa U 3aKOHHbIE NHTEPECHL. B OCTaNbHBIX Clly4asiX MOTEPHEBIINNA TOJKEH caM
3asBIISITh U JIOKAa3bIBaTh rpakaaHckuil uck. CormacHo TpedoBanusM ctathu 1064 I'paxgaHckoro
kogekca Poccuiickoit ®egepanuu  BO3MEIIEHHWE JODKHO OBITH MOJNHBIM, TO €CTh
00€CTIeunBarOIUM  MMOTEPIEBIIEMY BOCCTAHOBJIEHHE TOTO WMYIIECTBEHHOTO TOJIOKEHUS,
KOTOpPO€ OH MMEJ 10 COBEPIICHUS B OTHOIICHHH HEro JIM0O0 ero UMYIIECTBA MPECTYIIICHUS.

I'paxxmanckuii KCK B YrOJIOBHOM TPOIIECCE PETJIAMEHTHPYETCS HECKOJIBKUMH OTPAaCIISIMHU
npaBa. B mopsake rpaxaaHCKOro CyIONpOU3BOACTBA MOTEPHEBIINN JTOKEH CaMOCTOSTENBHO,
0e3 MOMOIIM TPOKYpopa, Ha KOTOPOTO TOCYAApCTBO BO3JIOXKHMIJIO OOSI3aHHOCTH IO 3aIIUTE
HAPYIICHHBIX TMPaB MOTEPIEBIIETr0, MOArOTOBUTh M MOJAaTh HCK, JOKa3aTh pa3Mmep yiiepda u
MPUYUHHO-CIICACTBEHHYIO CBSI3b MEXY YTrOJIOBHBIM NMPECTYIUICHHEM W BO3HHUKHOBEHHUEM HWIIU
NPUYHMHEHUEM MOPAIILHOTO Bpeaa. O4eBUAHO, YTO B 3TOM Cllydae MOTEPIEBIIEMY OUYEHb CII0KHO
OTCTOATh CBOM TIpaBa W 3aKOHHBIE HWHTEPECHl CAMOCTOSATENIHHO, 0e3 mpodeccHoHaTbHON
IOPUINYECKON TTOMOIIH.

C yyeTroMm 5TOr0 HEYyAMBHUTEIHHO, YTO 3aSABJICHHBIM TPAXTAHCKUM WCK B YTrOJOBHOM
mpolecce mo4tu Beeraa manodddextuBeH. K Tomy ke OH HE B MOJIHOM Mepe OTBeuaeT 3ajaue
YCWJICHHS yTOJIOBHO-TIPABOBOM OXpaHbl HMHTEPECOB TMOTEPMEBIINX OT HMYIIECTBEHHBIX
npecTyrieHuid, nbo wuckoBas ¢opma caTHcaklUKd Bo3laraer Opemsl JOKa3biBaHUS (akTa
MPUYMHEHUS BPEea U €0 pa3Mepa Ha MOTEPIEBIIETO KaK TPaXIaHCKOTO UCTIIA.



ITo nanHbIM cTatucTHueckux otyeToB CyneOHoro nemapramenta npu BepxosHom Cyne
Poccutickoit @enepanuu, NpsMoid MaTEPUAIBHBIA yIIEpO OT MPECTYIUICHUH, OTPEIeTICHHBIN 110
MIPUTOBOpaM U permeHusM cynoB, B 2007 roxy cocraBun 17,5 mupa. pyounei (B 2006 roxy — 11,2
wipa. pyoaeit). Ilpu 3ToM U3 npuCyXIEHHBIX CyMM ylepOa pealbHO B3bICKMBAeTCsl He Ooiee
OJTHOW TpeTH. YPOBEHb PACKPHIBAEMOCTH KOPHICTHO-HACWIIBCTBEHHBIX NPECTYIUICHUH Ha (oHe
€XKEroJIHOTO YBEJIMYEHUS YHClia MPECTYIUICHUH, MPUUMHUBIINX KPYMHBIHA yiep0 (28,9% B 2006
roxy, 18,6% 3a suBaps — mait 2007 roaa), He npessimaer 60%. [Ipu 3ToM Bo3MmemeHue ymepba
IPOM3BOUTCS TOJIBKO MPU HAJIMYMU NMpUroBopa cyna. IlotepneBimnii He MOXXET pacCUUTHIBATh
Ha BO3MEILEHUE BpEIa, MPUUMHEHHOIO MPECTYIIEHUEM, B Cly4ae €CJIM IPECTYIHUK He
YCTAQHOBJICH WM YCTaHOBJIEH, HO CKPBIBAE€TCS OT CJIEJICTBUS U COOTBETCTBEHHO HE MOXKET OBbITh
OpUBJICUYEH K YTrOJOBHOW OTBETCTBEHHOCTH. TakuMm oOpa3zom, Oojiee TpeTH MNOTEPIIEBIINX
JIMILIEHbl BO3MOXKHOCTH BO3MELIEHUs Bpe/a, NOCKOIbKY BUHOBHBIC B UX COBEPLICHUH JIHMIA HE
YCTaHOBJIEHBI.

Jlo6poBOIbHOE BO3MELICHUE Bpela, MPUUMHEHHOIO MPECTYIJICHUEM, PAacCMAaTPUBAETCS
KaK COCTaBHAasl 4acTh OJHOTO M3 YCJIOBUH OCBOOOXKICHHS OT YrOJOBHOW OTBETCTBEHHOCTH B
CBSI3U C JIeATENIbHBIM PACKassHUEM U B CBS3U C MIPUMHUPEHUEM ¢ noTepreBmuM (crateu 75, 76 YK
P®), nnu xak oOCTOATENLCTBO, CMSTYAIOIIEEe YrOJIOBHOE Haka3zaHue (MyHKT "k" vactu 1 cratbu
61 YK PD).

VYcTaHOBIIEHHBIE 3aKOHOM IIOCJIEICTBUS BO3MEIIEHHS BpE1a KacaloTCs JIMIIb [TOJI0KEHUS
oOBuHsiemoro. [Ipu oueHke 0OCTOSATENBCTB, CMATYAIOIIMX HaKa3aHUe, CyJ B IEPBYIO Ouepe.lb
IPUHUMAET BO BHUMaHHE HAIIPaBJICHHOCTH JIEUCTBUN OOBUHSEMOI'O Ha BO3MEILEHUE Bpela Kak
00CTOATENILCTBO, MOATBEPXKAAIOLIee pacKasiHue 0OBUHAEMOT0, IIPU 3TOM MHEHHE IOTEpIEBILEro
Y TIOJTHOTA yJJOBJIETBOPEHHUS €r0 TpeOOBaHUI OOBUHSAEMBIM CY/IOM HE OLICHUBAETCS.

Bo3merienne Bpeaa B MOJHOM 00beME HEBO3MOXKHO 0€3 KOMIIEHCAUM MOpPajIbHOI'o
Bpena. Mexay TeM OcCyXJIeHHUE OOBUHSEMOr0 IMPUIOBOPOM CyAa BO MHOTHUX CIydasx
JIOCTaTOYHOM KOMITeHcalueil MopajbHOro Bpena He sBisercs. ['opa3no 6osee 3¢ (heKTuBHBIMU B
TOM CMBICIIE CIUIONIb M PSJIOM OKa3bIBAIOTCA KOMIICHCAIIMOHHO-IITpadHble Mepbl. OHH
MO3BOJIAIOT HE TOJBKO BO3MECTUTH IOTEPIEBLIEMY MOPAIBHBIM BpEl, NPUUMHEHHBIA €My
IPECTYIIEHUEM, HO M OKa3aTh aJIeKBaTHOE 0OCTOSATENbCTBAM BO3/IEHCTBUE HA MPECTYITHUKA.

Bonpocel komMneHcanMu MOpaJbHOTO BpeAa perylaMeHTupyrorcs cratbsimu 151, 1099-
1101 I'paxxnanckoro Konekca Poccutickoit @enepanuu. CornacHo cratee 151 'K P®, a taxxke
ITocranoBnenuto Ilnenyma BepxoBroro Cynma Poccuiickont @enepanun ot 20.12.94 Ne 10
«Hexoropble BONpOCHl MPUMEHEHUS! 3aKOHOAATEIbCTBA O KOMIIEHCAIIMM MOPAJIBbHOIO Bpeaay,
IOJ «MOpaJbHBIM BpPEJOM» IOHHMMAIOTCS HPABCTBEHHbIE WM (PU3MUECKUE CTpaJaHMs,
MPUYMHEHHBIE IEHCTBUSAMU, NOCATAIOUIMMHI Ha MPUHAJIEKAINE TPaXKIaHUHY OT POKIACHUS WIN
B CWJIy 3aKOHa HemarepuaibHble Ojara (KU3Hb, 3I0POBbE, JOCTOMHCTBO JHMYHOCTH, JI€I0Bas
penyraius, HENPUKOCHOBEHHOCTh YaCTHOM JKM3HM, JIMYHAs W ceMelHas TailHa U T.IL.),
HapyLIAOIIMMHU €ro JIMYHbIE [IPaBa, KaK UMYIIECTBEHHbIE, TAK U HEMMYIIECTBEHHbIE (IIPaBO Ha
M0JIb30BaHNE CBOMM HMEHEM, PaBO aBTOPCTBA U Jp.).

MopanbHblil BpeJl MOXKET 3aKJIF0UaThCS B HDABCTBEHHBIX CTPAJaHUAX B CBA3M C YTPAaTON
POJICTBEHHUKOB, HEBO3MOXKHOCTBIO MPOAOKATh AKTHBHYIO OOILIECTBEHHYIO >KU3Hb, MOTepei
paboThI, pacCKphITHEM CeMEHHOMN, BpaueOHOM TaliHBI, paclpoCTpaHEHUEM CBEICHUMN, MOpOYAIIUX
YecTb, JOCTOMHCTBO WM JAENOBYIO PEMyTallli0, BPEMEHHBIM OrpaHUYEHHEM WM JUIICHUEM
KaKUX-TH00 1paB, 3a00JeBaHUEM, IEPEHECCHHBIM B Pe3yJIbTaTe HPABCTBEHHBIX CTpaJaHUM U JIp.

Pa3mep koMmeHcal MOpaJIbHOTO Bpe/ia ONpeiessieTcsl CyA0M U He 3aBHCHUT OT pa3Mmepa
BO3MELICHHSI UMYILIECTBEHHOTO BpEa.

K coxanenuto, moiHoe u ajieKBaTHOE BO3MEILIEHHE MOTEPIIEBIIEMY MOPaIbHOTO Bpena
OCTaercsi IOKa PEAKOCTBIO Il POCCHMCKOrO YroJIOBHOIO CYAOIPOU3BOJCTBA. Bompockl
oTpezieNieHus] pa3Mepa MOPAJIBHOTO Bpela U TeM OoJiee «ICHEXHOW)» OLICHKH KU3HU YelIOBeKa
HE UMEIOT 3aKOHOJATEJIbHOTO PETyJUMPOBaHHUA M OTHAIOTCS HA YCMOTPEHHE CYIbH,
BBIHYX/ICHHOTO TpU 3TOM ONEpPUPOBaTh TAaKUMH HE NONJAIONIMMUCA KOHKpETH3aluu
CyObEKTUBHBIMU MOHATUSMH, KaK «Pa3yMHOCTbY» U «CIPaBEUIMBOCTHY. lIpsAMBIM ciencTBueM



TAKOTO TOJIOKEHUS SBISCTCS MPAKTHKA POCCHMCKHX CYAOB, B TOAABISIONIEM OOJBIIMHCTBE
ClTy4aeB yJOBJIETBOPSIOIINX MCKH MOTEPIEBIINX JIHUIIb B MUHUMAIBHBIX pa3Mepax.

Bce Bpoae Obl coriacHel C TeM, YTO OIL[CHKA HPABCTBEHHBIX CTpaJaHH IMOTEPHEBILEIO
JIOJDKHA TPOU3BOAUTHCA CYIOM C YYETOM €ro HHAMBUAYAJIbHBIX OCOOCHHOCTEH W APYruX
KOHKPETHBIX OOCTOATENBCTB Jela. 3a4acTyl0 Takas OLCHKa HEBO3MOXKHAa 0€3 IpUBIICUEHHS
CIIEUAJIICTOB, HAIPUMEDP Bpadyell WM ICUXO0JIOroB. BecbMa mokasareneH B 3TOM CMBICIIE OIIBIT
JPYTuX CTpaH.

B BenukoOpuTanuum 10 BOmpocaM KOMIICHCAIIMM MOPAIBHOTO BpeAa co3/laHa |
dynkunonupyer Komuccus, mpumensiomias B HacTosiee Bpems Tapudnyro cxemy 1994 rona, B
KOTOpOW TOAPOOHO ONMCAHBI YCIOBHS M CYMMBI BBHIIIJIAT KOMIICHCAIIMHA B 3aBUCHMOCTH OT
KOHKPETHBIX 00CTOSATENIbCTB.

B Tepmanum pans  ompeneneHuss pa3sMepoOB  KOMIIEHCALIMM  MOpPAIBHOTO  Bpena
OpUMEHSeTCs NPUHIMI npeueaeHTta. [Ipu McUUCIEHMM KOMIEHCAIMM IMPUHUMAIOTCS BO
BHUMaHHE CYMMbI KOMIICHCALIMH, OIPEIEICHHBIC paHee BBHIHECEHHBIMH PELICHUSMU CYIOB IO
AQHAJIOTUYHBIM TPAaBOHAPYIIECHUSAM. BBIMUCKM W3 TAaKUX pEIICHUH CHCTEMAaTU3HPYIOTCS U

MyOIUKYIOTCSL.
I[lo MHeHMIO VYTIOJTHOMOYEHHOIO, AaJeKBaTHOE OOCTOATENBLCTBAM  BO3MEIICHUE
NOTEPIEBIINM MOPAJIBHOTO Bpela, NPHYMHEHHOIO MM MPECTYIUICHHEM, — 3TO BOIPOC

BOCCTAHOBJIEHMSI COLIMAJIbHOM CIpaBeUIMBOCTU. B cuily 3Toro mpezacraBisieTcsi HEOOXOIUMbBIM
Oe3oTiararenbHO pa3paboTaTh W 3aKPENUTh B POCCUICKOM 3aKOHOJATEIbCTBE METOJUKHU
OIpe/ieNIEHUs] CTOMMOCTH YEJIOBEUYECKOM KU3HU U UCUUCIIEHNS MOPAJIbHOTO Bpesia JUlsl PacyeToB
CYMM KOMIIEHCAIMI MOTEPIIEBIINM OT IPECTYILICHUN.

B curyanuu npusHaHus OOBHHSAEMOTO0 BUHOBHBIM M Ha3HAYEHUS €My HAKa3aHUs B BHJIE
JUIIEHUsT CcBOOOJBI BO3MEILICHME Bpela MOTEpHEBLIEMY IPOU3BOAMUTCS  €KEMECAYHO
HE3HAYUTEJIbHBIMU CyMMaMM Ha HpPOTSIKEHMM HECKOJIbKUX JeT. Mexiy TeM ceroans Oosee
HIOJIOBUHBI OCYKJICHHBIX, HAXOJAIIUXCA B MecTaxX JMIIEHHUsI CBOOO/IbI, HE UMEIOT BO3MOXHOCTH
paborats. Eciin jxe ocykaeHHbIN paboTaeT, TO 3apad0TaHHbIE UM JEHbIU PACHPEEIIAIOTCS HE B
uHTepecax norepmesuiero. CornacHo cratee 107 YUK P® u3 3apaboTka ocyxkA€HHOro BHavyale
yIEPKUBAIOTCSl HAJIOTH, 3aTEM aJUMEHThl Ha €ro JeTeil, pacxXxoJbl Ha €ro cojJep’KaHue B
UCTIPAaBUTEIBHOM YUPEXKJIEHUHM (CTOMMOCTb IMUTAHHUSA, OAEKIbl, OOyBHM M T.I.). 3aKOH TaKke
TapaHTHPYET OCYXKJIECHHOMY 3a4HCJICHHE Ha €ro JnieBoi cuer 25% 3apaboTka, a B KOJOHHSIX-
nocenenusix — 50%. B utore Ha Bo3MelleHue yuiepda NOTEPIEBUIMM CPEJCTB MPAKTHUUYECKH HE
OCTaeTcs.

B psze ciydyaeB BO3MECTHTh MPUYMHEHHBIA MOTEPIIEBLIEMY BpeJ B MOJIHOM O00beMe He
MPEJICTaBISIETC BO3MOKHBIM B CHIJIy TOTO, YTO OTBETYMK HE HMEET AJIi 3TOro CpeACTB U
UMYIIECTBA, 32 CYET KOTOPOI'0 MOYKHO ObLIO ObI MPOU3BECTH B3bICKaHUE. B nomnonHeHue k 3romy
Ha ocHoBaHuM nyHKTa 3 crarbu 1083 'K P® cyn BhpaBe ydecTb UMYIIECTBEHHOE TOJIOKEHUE
OTBETUMKA M CHU3UTH pa3Mep BO3MEIICHHUs, NPUCYKIAEMOIO B IOJIb3Y MOTEPIIEBILErO, €CIH
Bpe/l NPUYMHEH €My HEOCTOPOKHBIMM AeicTBUAMHU. (CreayeT MOAYEpKHYTh, YTO, NMPUHUMAs
TaKOe peleHHe, CYJ] PYKOBOACTBYETCS COOOpPaKEHUSIMHM, HUKAK HE CBSI3aHHBIMH C TSAKECTBIO
YTOJIOBHO-HAKa3yeMOTr'o JAESIHUSI, COBEPLIIEHHOTO OTBETUUKOM. )

B uenom mnpexncraBnsercs, YTO HCHOJIB3YEMBIM B HACTOALIEE BpeMsl MOAXOJ K
BO3MEIICHUIO BpeAa IOTEpHEBIIEMY HE BIIOJHE OIpaBAbIBAET HA3HAYEHUS YTOJIOBHOTO
CyJIONPOU3BOACTBA — 3ALIUTY MPaB U 3aKOHHBIX UHTEPECOB MOTEPIIEBILIErO B YACTH, KaCAOLIEHCS
BO3MEUICHHs] NMPUYMHEHHOTO €My Bpena. B cBS3M ¢ 3TUM, MO MHEHHUIO YTOJHOMOYEHHOTO,
3aciy’)KUBaeT BHUMAaHHUs CIEAYIOUIMI TE3UC: NMPH HECMOCOOHOCTH rocyaapcraa odecnevyuTb
norepneslieMy BO3MellleHHe Bpeda JHMIOM, 3TOT BpeJd NPUYMHHUBIINM, BO3MECTUTH €ro
JAOJI?KHO ¢aMO rocy1apcTBo.

I'paxxmanckuit kogexkc Poccuiickoii denepanu HE COAECPKUT HOPMBI, 3aKpEIUISIOIIEH
00513aHHOCTh T'OCYJapCTBa BO3MECTUTh MOTEPIEBIIEMY OT IMPECTYIUICHUHA NMPUUYMHEHHBIA eMmy
Bpel, 3a HUCKJIIOYEHHEM CIIyyaeB, KOI/a Bpel ObLI NPUYMHEH B pe3yJibTaTe HE3aKOHHBIX
neiictBuit  (O6e3neHCTBHA) caMHX ~— TOCYIAapCTBEHHBIX  OpPraHOB, OpPraHOB  MECTHOTO
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caMOyTIpaBJIeHHs! JINOO JOKHOCTHBIX JIMIl 3THX OPTaHOB, a TAaKXKe HE3aKOHHBIMU JEHCTBUSMU
OpPraHOB JO3HAHUs, IPEABAPUTEIBLHOTO CIEICTBUS, IPOKYpPaTyphl U Cya.

Bo3menenne Bpena, NPUUMHEHHOIO TOCYJApCTBEHHBIMH OpPraHaMy IIPOM3BOJUTCS Ha
00IIMX OCHOBAaHMSIX, HO HE MCUEPIBIBACTCS HOpMaMH, 3aKperuieHHbIMH B riaBe 59 'K PO u
cyneOHoi mpakTukod. OOIKe NPUHIMIBI 3aKOHOAATEIBHOTO PETYIUPOBAaHUS BO3MEIICHUS
Bpella OpraHaMH TOCYJapCTBEHHOHM BJIACTH 3akperuieHbl B ctarbsix 1069, 1070, 1071 BTopoi
gactu ['K P®, a cam mopsiiok 1 MexaHu3m Bo3meteHus — [lonoxenneM 0 BO3MENICHNH yiepoa,
MPUYMHEHHOrO IPak/IaHWHY HE3aKOHHBIMU JIEUCTBUSIMU OpPraHOB JO3HAHUs, IPEIBAPUTEIBHOTO
CJEICTBUS, IPOKYpaTyphl U Cyla, yTBep:kJIeHHbIM Yka3zom [Ipesumuyma Bepxosnoro Cosera
CCCP or 18 mas 1981 roga, a takxe MHCTpyKuuel Mo NPUMEHEHHUIO JAHHOTO IMOJIOXKEHUS,
yrBepxkaeHHON MunucrepctBoM toctuuuu CCCP, Ilpokypatypoit CCCP u Mununcrepctsom
¢unancoB CCCP 2 mapra 1982 rona.

Cratps 1069 'K P® ycranaBnuBaet, 4To Bpell, IPUUMHEHHBIN B PE3YJIbTATE HE3AKOHHBIX
JICUCTBUUA TOCYJAPCTBEHHBIX OPraHoOB, BO3MeIIaeTcsl 3a cueT Ka3Hbl Poccuiickoit denepanyu
win Ka3Hbel cyObekTa Poccuiickoii denepannyu B 3aBUCMMOCTH OT CTaTyca JAaHHOTO OpraHa.
Crarea 1071 'K P® ycranaBnuBaeT, 4TO OT MMEHHU Ka3Hbl BBICTYIAIOT COOTBETCTBYIOLIUE
(¢uHaHCOBBIE OpraHbl, €clii B cOOTBeTCTBMM co craTheil 125 I'K P® sta 00s3aHHOCTH HE
BO3JIO’KEHA Ha JIPYroil OpraH, FOPUANYECKOE JTULO WK IPAKJaHUHA.

B nacrosmiee BpeMs cyJamMu B KaueCcTBE OTBETUMKA IO JieJaM O BO3MEIIEHUHU yIiepoa,
NPUYMHEHHOTO TOCYJapCTBEHHBIMH OpraHaMmM, TpuBIeKaeTcss MUHUCTEPCTBO (HHUHAHCOB
Poccuiickoit ®denepanyu Kak LEHTPalIbHbIM (UHAHCOBBIM opraH. CrencTBueM MOJ00HOTO
MOJIO’KEHHUS BEIIeH SBJSIOTCS 3HAUUTENbHBIE CPOKH, TPEOYIOIIMEecs IS pealu3aluy peleHus
Cyla, OIpeneisieMble KOJIMYECTBOM HWHCTAaHIMM M CPOKAMM NEPENUCKH, TaK Kak JlaHHas
KaTeropusi Aell MpeaIoiaraeT B COOTBETCTBUM co cTaThel 118 ['pakaHckoro mpoieccyaibHOTO
kojiekca Poccuiickoit denepanuu moACcyIHOCTH MO BBIOOPY UCTIIA.

Hanmumo Heo6xoauMocTh pa3palOTKH KOMIUIEKCHOTO, CHCTEMHOTO MOJAX0Ja KO BCEM
CTOpPOHAM BOMPOCA: OT OINpPEIeNICHUs] UCTOYHHKA (DMHAHCHPOBAHUS PACXOJIOB Ha BO3MEUICHHE
BpeJa MOTEPIEBUIMM JI0 3aKOHOAATEIILHOTO YPEryJIMpPOBAaHUsS IMOPsAIKa BO3MELIEHHs YyIiepoa,
IPUYMHEHHOTO OpraHaMH rocy1apCTBEHHOW BIIACTH.

Eme Gosee BaxHO paccMOTpeTh BONpPOC O BbIOOpe (opM HakazaHHs 3a MPECTYIUICHU,
COTPSKEHHBIE C HAHECEHHEM MOTEPIIEBIIEMY MaTepUalbHOIO U MOpajbHOro Bpena. Ilpu atom
HEJb3sl He 00paTUTh BHUMAHUS Ha TOT (PaKT, YTO BO MHOTMX CTpaHaX CEroJHs mpeolagaromeit
dbopMoil HakazaHMsS 3a TaKWe NPECTYIJICHUS SIBISIFOTCS WITpadbl, B TO BpeMs Kak JIMIICHHE
CBOOOJIBI TpEAyCMAaTPUBAETCS TOJBKO 3a CaMble Cepbe3Hble NpecTyruieHus. B omimume ot
JMIIEHUS CBOOOJIbI IITpadbl HE TONBKO OOECHEUMBAIOT KOMIIEHCAIIMIO MOTEPNEBIINM, HO U HE
HOTJIOIIAIOT pecypebl obmiecTsa. [lpeacrasisercs, 4To B COBPEMEHHBIX YCIOBUAX MaTepHUaibHas
OTBETCTBEHHOCTh MOXET BOOOIIE paccMaTpuBaThcs Kak Haunbosnee d>(dekTuBHAsS Mepa
HakazaHus. B cBiA3m ¢ 3TUM OHA JOJDKHA, BHUIUMO, (UIYypUpOBaTh B  YrOJOBHOM
3aKOHOJATENbCTBE KaK (pOpMa OTBETCTBEHHOCTH MPECTYITHUKA Mepel HOTEPIEBIINM.

Ecnu Bo3memenue Bpena, NpUUUHEHHOTO IOTEPIEBIIEMY, SBISIETCS OJHOW U3 OCHOBHBIX
3a71a4 MPaBOCYIMs, TO OJTHOM U3 OCHOBHBIX ILI€JIEH MPOILIECCYyAIbHBIX IEMUCTBUM JOIKHO, BUIUMO,
CTaTh B3MMaHHE C BUHOBHOTO JHIa mmTpada B IMOJB3Y IOTEPIEBIIET0, PaBHOIO MU
HKBHUBAJIEHTHOTO 3TOMY BpPELy.

ITo cratuctuueckum paHHbM CynebHoro aemapramenta mnpu BepxoBnom Cyne
Poccuiickoit ®@enepanuu, B CTPYKType CYAUMOCTH MO BHJAaM Haka3zaHusa 3a 2007 rox mons
OCY)KJICHHBIX, KOTOphIM ObUI Ha3HaueH ITpad B KauyecTBE OCHOBHOM Mepbl HaKa3aHW,
coctraBuina 12,8% ot obmero uuncma ocyxaeHHbX (B 2006 roxy — 10,8%). IIpu stoM cymamu
obmactHoro 3BeHa B 2007 romy Obuio moaBepruyro mrpadam okoio 3% OCYXKIEHHBIX,
paifoHHbIMU cyaMu — 7,4% OCYKIEHHBIX U MUPOBBIMH CYAbSIMHU — 27,6% OCY>KICHHBIX.
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4. IlpoOsembl, CBfI3aHHbIE C 3aN[UTOM MNpPaB MOTepHeBIIero, Ha
3aKOHO/ATeJIbHOM YPOBHE U HA MPAKTHKE

3a mocnenHWE TATH JIET O0OIee KOJIMYECTBO 3apETMCTPUPOBAHHBIX MPECTYIUICHUH
Bblpocio B Poccun B JBa C JIMIIHUM pa3a MO CPaBHEHUIO C MPEIbIAYIIEH <« IIATUIETKON.
MarepuanpHblii ymepo OT 3THX HPECTYIUICHUH YBEIMYMIICS TPOEKpaTHO. ExeronHo xepTBamu
IPECTYIUIEHUH CTAHOBATCS 10 4 MUJUIMOHOB yesioBeK. [IpuBOAs 3TH TpEeBOXKHBIE IOKA3aTeNlH,
clieflyeT MMETh B BHJAY, YTO pe4Yb HICT JHIIb O JaHHBIX O(UIMATBEHOW CTAaTUCTHKH, HE
YUUTBIBAIOIIEH JIATEHTHYIO MPECTYNHOCTh. MeEXIy TeM, MO OLEHKaM HKCIEepPTOB, HAa OJHO
3aperucTpupoOBaHHOE MpeCTyIUIEHHE B Poccun puxoauTces 4eTblpe He3aperucTpupOBaHHBIX.

IIpoBouMBIE B CTpaHe ONPOCHI OOIIECTBEHHOTO MHEHUS PETYJISIPHO CBUJIETEIBCTBYIOT O
ToM, OKOJI0 60% muI, MOCTpaJaBIIMX OT PA3HOTO POJia MPECTYIUICHUM, MPEANOYUTAIOT HE
oOpamarbes B IPaBOOXPAHUTEIbHBIC OpraHbl, Oyy4d YBEpEHbI B TOM, UYTO 3aLUTHI OT HUX HE
nosyyaT. He MeHee nokas3aTeslbHO U TO, YTO JI0 [TOJIOBUHBI JIMLI, IPU3HAHHBIX MOTEPIIEBIIMMU B
X0/ YTOJIOBHOTO CYIONPOM3BOJICTBA, HE 3aXOTENIN MPEABSABIATh IpakJaHCKUM uck. UerBepras
4yacTh NOTEPHEBIIMUX 10 TEM WM UHBIM MPUYMHAM OTKA3aJIMCh OT CBOMX IOKa3aHUi B mpoliecce
cyneOHoro pa3duparenbcrBa. [IpuMepHO CTONBKO )K€ He SIBUJIKMCH B CYJ] BOOOIIIE.

OnHUM CIIOBOM, TIOTEPIIEBIINE BECbMa C1a00 BEPAT B 3 (PEeKTUBHOCTD U CIIPaBeTMBOCTD
IPaBOCY/Us, B €ro CIIOCOOHOCTb 3AIUTHTh UX MpaBa M M300JIMYUTH HMPECTYHMHHUKOB. 3alUTa
IpaB NOTEPHEBUIMX B YroJOBHOM CYJONPOMU3BOJACTBE periiaMeHTupyercss PenepaibHbIM
3akoHOM OT 20.08.04 Ne 119-®3 «O rocyaapCTBEHHOM 3alllUTe MOTEPHEBUIMX, CBUAETENEH U
MHBIX YYaCTHUKOB YTOJIOBHOTO CYAOIPOU3BOJCTBAY», BCTYNUBIIUM B cuity 1 siHBaps 2005 rona.
3aKOHOM YCTAHOBJIEHBl MPHHLUIBI OCYILIECTBIECHUS M BHUAbl TOCYAAPCTBEHHOW 3alllUThI
NOTEPIEBIINX, BKIIOYAIOIIME MEPl 00ecredeHNs UX 0€30MacHOCTH U COLMAIbHON MOJIEPKKH,
oIpeieNIeHbl KaK MOpPsIOK NPUMEHEHUs 3THX Mep, TaK M OpraHbl, 32 HUX OTBETCTBEHHbIE. Bce
OBl XOpOIIIO, HO TOJILKO Ha MPAKTHKE YKa3aHHBIN 3aKoH (akTHUecKu He padbotaer. JfoctaTouHo
ckazatb, uto, o gaHnHbiM MBJI] Poccun, B 2005 romy mepbl obecrieueHHs 0€30MacCHOCTU
NOTEPIEBIINX,  CBHUJAETENEH, IOJ03PEBAaEMbIX U  HMHBIX  YYaCTHUKOB  YTOJIOBHOTO
CYJOIPOU3BO/ICTBA MPUMEHSUIUCH JHIIb B 350 ciydasx. B 2006 rogy Takux ciydaeB HaOpaioch
yxe Oomnee 1000, dYro BCce paBHO HHUYTOKHO MaJIO B OTHOIICGHHMH K KOJHYECTBY
3aperUCTPUPOBAHHBIX MPECTYIUIGHWH. A Belab obOecreyeHue O€30MacHOCTH Y4YacTHUKOB
YTOJIOBHOTO CYAOIPOU3BOJICTBA - 3TO OJHA U3 KIIOUEBBIX MPEANOCHUIOK UX COTPYJHHUYECTBA CO
cieAcTBUeM. Takoe COTPYAHHYECTBO 3a4acTyIO OKA3bIBAETCS COBEPILICHHO HEOOXOAMMBIM IS
YCTaHOBJIEHHSI UICTHHBI, 0COOEHHO IIPU PACCIIEJOBAaHUM TSKKUX U 0CO00 TSKKHMX MPECTYIUICHUH.
B aT0Mi cBSI3M JOCTaTOYHO HAIOMHMTH, YTO, KaK [MOKa3bIBAET OIBIT, TOKA3aHUS MOTEPIEBILINX U
cByeTenel MoxeT cocTaBiATh OoT 80 10 90% Bceil Joka3aTenbCTBEHHOM 0a3bl.

[TocranoBnenuem [IpaButenscrBa Poccuiickoit @eneparuu ot 10.04.06 Ne 200 B nesnsx
peanu3alMM yKa3aHHOro 3aKkoHa yTBep)kJaeHa l'ocymapcTBeHHas mporpamma «ObecredeHne
0€30MacHOCTH MOTEPIIEBIINX, CBUIETENEH U UHBIX YYaCTHUKOB YrOJIOBHOTO CYIOINPOM3BOJCTBA
Ha 2006-2008 roner». Pa3zpaGoTaHbl OCHOBHBIE MEPOIPHUATHS TMPOrpPaMMbl U MEXAaHHU3M HX
WCIIOJTHEHUSI, paCIPE/ICIICHbI 3aTPaThl MEXY €€ YYaCTHUKAMH.

IlocranoBnennem IlpaBurensctBa Poccuiickoit ®Penepamuu ot 27.10.06 Ne 630
yrBepxkAeHbl [lpaBuna, perynupyoomue NOpUMEHEHUE OTAENbHbIX Mep Oe30MacHOCTH B
OTHOLIEHUH MOTEPIEBIINX, CBUACTENEH U NHBIX YYaCTHUKOB YrOJOBHOIO CyJONpPOU3BOACTBA. B
npuioxkeHusx kK I[lpaBumam coaepkatcsi (GopMbl TNOCTaHOBIEHHS 00 U30paHUU MeEpbI
0€3011aCHOCTH, YBEJIOMIICHUsI 00 M30paHuu (M3MEHEHHH, JAOTOJIHUTEILHOM MPUMEHEHUN) MEphl
0€30MacHOCTH B OTHOIICHWM 3alUIIAeMOro JHUlla U NPEayNpeKIeHUs O HepasriialieHuu
CBEJICHUH O 3aIIMIIIAEMOM JIMIIE ¥ IPUMEHSAEMBIX B OTHOILIEHHH HET0 Mepax 0e30MacHOCTH.

[TocranoBnenuem IlpaButensctBa Poccuiickoit ®enepaunu ot 11.11.06 Ne 664
yTBepkaeHb! [IpaBuiia BBIIUIATHl €IUHOBPEMEHHBIX MOCOOMIH IMOTEpPHEBIINM, CBUACTENAM H
MHBIM YYaCTHHKaM YTOJIOBHOTO CYJOINPOU3BOJCTBA, B OTHOIIEHUU KOTOPBHIX B YCTAaHOBJIEHHOM
HOpsiIKE TPHUHATO pEeHIeHHe 00 OCYIIECTBIEHHMH TOCyJapCTBEHHOW 3amuThl. [IpaBuia
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OTIPENIeNAIOT pa3Mephbl U MOPSI0K BBIIUIATH €MHOBPEMEHHBIX MTOCOOMI 3aIIMIIIAEMBIM JTUIAM, a
B cllydae THOenu (CMEpTH) 3allUIaeMOTo JIMIla B CBS3W C €r0 y4acTHEM B YrOJOBHOM
CYZOIPOU3BO/ICTBE — WIEHAM CEMbU NOTHOIIEro (yMEpIIero) M JIMLAM, HaXOJUBIIUMCS Ha €ro
WOKTMBEHUU.

IlocranoBnennem IlpaBurensctBa Poccuiickoit ®enepanuu ot 03.03.07 Ne 134
yrBepxkAeHbl [lpaBuia 3amuThl CBEACHHM 00 OCYIIECTBICHUU TOCYIApCTBEHHON 3allUThI
NOTEPIIEBIINX, CBUJCTENCH M HHBIX YYAaCTHHKOB YTrOJOBHOTO CYyIONpPOU3BOACTBA. [IpaBmia
YCTaHABIIMBAIOT TMOPSAOK 3aIIUTHl CBEACHUNU 00 OCYIIECTBICHHH TOCYIApPCTBEHHOM 3alUThI
3alUIIAEMbIX JIMLI, BKJIIOYasi OCHOBAHUS Ul 3alIUTHI CBEACHUN M MOPSIOK JCHCTBHI OPraHOB,
OCYIIECTBIISIONIUX MEPhl OE30MaCHOCTH, IO 3alIUTe KOHPUACHINATHHOTO XapaKTepa CBeICHUH.

B macrosmee Bpems MBJ[ Poccum paspabaThiBaeTcss TPOEKT MpHKa3a O CO3JaHUU
CHEIHMANIbHBIX MOJpa3/elieHui, YIOJHOMOYEHHbIX Ha MPUMEHEHHE Mep 0e3011acHOCTH, a TaKKe
0 TIOpSAJKE MPUMEHEHHUS Mep O€30MacCHOCTH JaHHBIMU MOJpPAa3/eIeHUsIMI MUHUCTepCcTBa. [Toka
K€ TaKue MoApa3/ieJIeHHs €CTh BCEro B HECKOJbKUX cyObekTax Poccuiickoii @eneparuu.

K coxanenuto, menblii ps IMOJIOKEHHH MEPEUMCIICHHBIX BBIIIE MPAaBUTEIbCTBEHHBIX
MOCTAHOBJICHUI HE COOTBETCTBYET TPEOOBAHUSAM IMPAKTUKA U HE CHOCOOCTBYET MOBBIIICHHUIO
(P PEKTUBHOCTH TOCYJApCTBEHHON 3aIlUTHl MOTEPIEBIINX, CBUAETENICH W MHBIX yYaCTHHUKOB
YTOJIOBHOTO CYAOIIPOU3BOJICTBA.

Tak, cormacHo mnoctanoBieHU0 Ne 664, B ciiydae TuOENW 3allHAIAeMOro JIUIIA,
HACTYIUBIIEH B CBSA3M C €r0 Y4acTHEM B YIOJOBHOM CYJONPOM3BOJACTBE, YIIEHAM CEMbU
NOTHOIIETO 3alUINAeMOro Juia (GkeHaM (MYXbsIM), AE€TAM, HE JOCTUTIIHM | 8-11eTHero Bo3pacra
aubo crapiie 3TOro BO3pacTa, €Clid OHM CTalld WHBAIMIAMHU [0 JOCTIKeHUus 18-1eTHero
BO3pPACTa, a TaKKe JETSIM, 00ydJarommMcsi B 00pa30BaTeNIbHBIX YUPEXKICHHUSIX IO O4HOW (hopme
o0ydeHus 0 JOCTHKEHHS UMM Bo3pacTa 23 JIeT, OTIaM M MaTepsiM) U JTUIaM, HaXOIUBIIUMCS
Ha €ro FKIMBEHUH, BBIIUIAYMBACTCS €AMHOBpEMEHHOe mocobue B pazmepe 100 Thic. pyOineit B
PaBHBIX JOJSIX KOKIOMY.

YcTaHOBIIEHHBIN JaHHBIM MTOCTAHOBJICHHEM pa3Mep KOMIICHCAIIMH TPYAHO OLIEHUTH Kak
JIOCTaTOYHBIM WM CHpaBeAJIUBBIA, B OCOOCHHOCTH €CIU CpPaBHUTh 3Ty LUDPY C cymMMoi
KOMIIEHCalluK, YycTaHoBieHHoW enepanbHpiM 3akoHOM oOT 20.04.95 Ne 45-03 «O
TrOCYyJapCTBEHHOM  3amuTe  CyJeW, JOJDKHOCTHBIX  JIMII  IPAaBOOXPAHUTEIbHBIX U
KOHTPOJHMPYONMX opraHoBy. [Tomoxxenns obonx enepanbHBIX 3aKOHOB B YaCTH, KacarOMIEHCs
Mep TOCYJapCTBEHHON M COIMAJbHOM 3aIUThl M MEXAaHU3MOB WX pealu3allii, BO MHOIOM
OJIMHAKOBHI. TOJBKO BOT MPEIYCMOTPEHHBIE CYMMBI KOMIICHCAITUH COBEPIIEHHO pa3HBbIE.

B cmywsae rubenu cCyapu WIM  JODKHOCTHOIO JIMIIAa IPAaBOOXPAHUTEIBHBIX U
KOHTPOJIMPYIOIINX OPTraHOB, €CJIM OHA HACTYNWJIAa BCIIEACTBUE MPHUUYNHEHUS BPEAa MX 3I0POBBIO
B CBSI3U C HUX CIYXEOHOH JesATeNbHOCThIO, HACIEAHMKAM YKa3aHHBIX JIMI[ BBIIUIAYMBAETCS
KOMIIEHCallus B pa3Mepe, paBHOM 180-kpaTHOMY pa3Mmepy CpeaHEMECSUHOM 3apa0O0THOM MiaThl
norudmero. B 2007 rogy cpenHemecsauyHas 3apa0boTHas Iuiata cyapd cocraBisia 80 ThIC.
pyOJie, COOTBETCTBEHHO CyMMa BBHIMNIAYMBAEMON €0 HacleAHUKaM U3 GeaepaibHOro OropKeTa
KoMmmeHcanuu coctasuiia 061 14 miH. 400 ThIC. pyOei.

B cnywasx mnpuumMHEHHWS Bpelda 370pPOBBI0  Cyled MM JOJDKHOCTHBIX  JIHIT
IPaBOOXPAHUTEIBHBIX U KOHTPOJHPYIOIIMX OPraHOB B CBSI3U C MX CIIY>KEOHOH /eATeIbHOCTHIO
OHM MOTYT pPacCUMTHIBATHh Ha KOMIICHCAIMIO B pa3Mmepe 12 cpeaHeMecsvHbIX 3apruiar (Tpu
OTCYTCTBUHM CTOWKOH YTpaThl TpydocrnocoOHocTH) win 36 cpelHeMecsyHbIX 3apmiar (Tpu
CTOMKON yTpaTe TpyaocmocoOHOCTH). B o0omx ciaydasx BBITIJIaUMBacMble CYMMBI OyIyT Ha
HOPS/IOK BBIIIE pa3MEPOB KOMIIEHCAIMH, NMPEIyCMOTPEHHON B aHAJIOTMYHBIX CHUTYalUsX IS
JWl, NoAanagarmmx nox aercrBue denepanbHOro 3akoHa «O TOCYIAapCTBEHHOM 3alllMTE
MOTEPIIEBIINX, CBUJIETEICH U MHBIX YYACTHUKOB YTOJIOBHOTO CYAOIPOH3BOJICTBAY.

Takum 06pa3om, JInila, CaMOCTOSTEIHFHO U30PABIIHE JIJIs1 Ce0s AEATENHHOCTH IO 00phOE ¢
OPECTYIUICHUSIMU U JIPYTUMHU IPaBOHAPYLICHUSIMU, HAXOJATCA TOJ CYIIECTBEHHO OOJbIIei
MPaBOBOM, COIIMATILHON U MaTEPUATIBLHON 3alIUTON FOCY1apCTBa, HEXKEIU TpaxaaHe, KOTOPIE HE
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TOJNBKO TMOCTpajaidi OT MpPECTYIUIeHWH, HO W He Obu olecrneyeHbl 3(P(HEeKTUBHON
rOCyIapCTBEHHOM 3alIUTON OT JAIbHEHIINX MTPOTUBOIPABHBIX MTOCATATEIbCTB.

OOmien3BecTHO, 4YTO 3amuTa oOmeCTBA OT NPOTHBONPABHBIX  IOCSATATENBLCTB
IpernonaraeT MCIoJb30BaHUE CaMOro IIMPOKOTO KOMIUIEKCA CPEICTB M MEpPONpUATUH U He
OTPaHUYMBACTCS] IPUMEHEHUEM YrOJIOBHO-TIPABOBBIX Mep. Kpumunonorndyeckas npoduiakTuka,
K IIPUMEPY, pacCMaTPUBAETCs TOCY1apCTBOM B Ka4eCTBE OJHOM M3 HauboJjee akTyaabHbIX 3a/1ay.
[To ganaeiv MBJI Poccun, cymmapHblii 00beM (UHAHCHPOBAaHUS MPO(UIAKTHYECKHX
MEpONpUATHIA Ha peanu3aluio IporpaMMm OOpbObl € NPECTYNMHOCTbIO U HPOPHUIAKTUKU
npaBoHapymeanit B 2006 rory cOCTaBHII OKOJIO 6 MIIpA. PYyOJIeH.

3ammra JMl, COJCHCTBYIOIIMX YIOJIOBHOMY CYAONPOHM3BOJCTBY, — OAHO M3 BaXKHBIX
HanpaBJIeHUH OOpHOBI C MPECTYMHOCTBIO W TOCIEACTBUSMHU IPECTYNMHOH AestenpbHOCTH. K
COXaJICHHIO0, MpakTHKa npuMeHeHus PenepanabHOro 3akoHa «O TrocydapCTBEHHOH 3aiiuTe
NOTEPIEBIINX, CBUAETENCH U MHBIX YYACTHUKOB YTOJIOBHOTO CYAOIIPOU3BOJCTBAY I10Ka3ala, 4YTo
ee IpeaycMOTpeHHoe l'ocymapcTBeHHOW mporpaMMoi (MHAHCUPOBAaHME HE  SIBIISETCS
JIOCTaTOYHBIM.

B mnosicHutenbHO 3amucke K MpoekTy ¢eaepanbHOro 3akoHa «O TocyaapCTBEHHOM
3alllUTe TMOTEPHEBIINX, CBUJETENIEH M  JPYrUX JHIL, COACHCTBYIOLIUX YrOJIOBHOMY
CYJOIPOU3BOJCTBY»,  IOATOTOBJIEHHOM  aBTOpaMu  3akoHompoekta B 2002  rony,
IpeJIojiaraéMble €KEroJIHble pacxXxoAbl Ha pealn3alUi0 MEpONpPHUITHH, MpelycMaTpUBAEMBIX
3aKOHONPOEKTOM, OBLIM OleHeHbl B 3 mupa. 817 muH. pybneit. B 2003 roay I[IpaButenscTBoO
Poccuiickoit @enepanui Ha OCHOBAaHHH CyJeOHOW MPAKTUKU OIEHUIIO TPEAIoiaraeMblii 00beM
cpeacTB U3 (enepanbHOro Oro/KeTa, HapaBsieMbIX HAa OCYLIECTBICHUE MEp IOCyJapCTBEHHOM
3amuThl, B 740 MitH. pyOsieil Ha pUHAHCOBBINA TOJI.

B coorBerctBum ¢ [TocynapcrtBeHHoi mporpamMmoil «OOecnedyeHue Oe300acHOCTH
MOTEPIEBIINX, CBUACTEICH M MHBIX YYaCTHUKOB yrOJIOBHOTO cyaorpon3BocTea Ha 2006-2008
rojibl» 00beM BBLACICHHBIX Ha peann3auuio [Iporpammsl (pUHAHCOBBIX cpencTB cocTaBuil 948
MIH. 720 ThIC. pyOJsielt Ha TpH roja, yTo B 12 pa3 HUXKE pacueTHOro oobeMa (pUHAHCUPOBAHUS,
NPECTAaBICHHOI0 B YIIOMSHYTON nosicHuTensHoM 3anucke 2002 roaa, u B 2,3 pasa Hibke o0beMa
¢uHaHCUpoBaHus, paccuntanHoro IIpaBurenscrBoM Poccuiickoit @enepanuu B 2003 rony.

IIpencraBisercst O4EBUAHBIM, YTO peajau3alus B paMKax 1'oCcyJapcTBEHHOM NporpaMMbl
TaKUX MEpPONpUSTUN, Kak npusiedeHue corpyaHukoB MBJI Poccuu, ®Cb Poccun u npyrux
IIPABOOXPAHUTENBHBIX OpPraHOB K OXpaHE BAXHOIO CBUACTENS WIM IOTEPIEBILIETO,
MPEIOCTABIIEHUE >KUJIUIIA [0 JAPYrOMY MECTY J>KUTENIbCTBA, M3MEHEHHUE BHEIIHOCTH M TIp.
TpeOyeT Kyna Oojee cepbe3HBIX OIOJDKETHBIX acCUrHOBaHWM. J[[ns peanuzanmum TOH ke
['ocynapcTBEeHHON MpOrpaMMbl OCTPO TPeOYIOTCS TakkKe CHELHATIUCThl COOTBETCTBYIOIIETO
npoduis, crieluanbHas TEXHUKA U 000py/10BaHHE.

Kpome Toro, cmnemxyer oTMeTruTh, 4YTO, HE pacronaras HHM JOCTaTOYHBIM
(¢uHAaHCUPOBAaHMEM, HHU  IPAKTHUYECKUMHM HaBbIKAMM  IPUMEHEHMs  3aIIUTHBIX  Mep,
IPEyCMOTPEHHBIX 3aKOHOM, COTPYAHUKH IPABOOXPAHUTENBHBIX OpPraHOB KpalHEe peaKo
npuOeraroT K TaKUM croco0am 3aIiuThl OXpaHsIEeMbIX JIHII, KaK JIMYHAs OXpaHa, OXpaHa KHUIUILA
U MMYIIECTBA, BblJlaya CIEeUUaIbHBIX CPEACTB MHANUBUAYAIBHON 3alUTHI, CBSI3U M OMOBEILIEHUS
00 OIacHOCTH, U3MEHEHHE MecTa paboThl MM Y4eObl U JIp.

K npumepy, o onenke npokyparypsl YensOnHckoil o0i1acTu, Ha TEPPUTOPUN O0JIACTH C
2006 roma TONBKO B TpeX ClydasX B OTHOUIEHUH JIML, NOTEPIIEBIIMX OT MPECTYIUIeHUH, Obuia
npUMeHeHa Ju4Has oxpaHa. CerojiHs Ha OCYIIECTBJICHHE 3TOM Mepbl (MHAHCUPOBAHUE HE
OpeIyCMOTPEHO, TakuM 00pa3oM, CpeAcTBa  BBIIENAIOTCA, HCXOAS U3  TEKYILEro
(buHaAHCUPOBAHUS KaXJ10r0 KOHKPETHOTO noapaszaeneHus cucreMbl MBJ] Poccuu.

Kpaiine 3aTpyaHeHO NpUMEHEHUE TaKUX Mep O€30IIaCHOCTH, KaK MepecesieHle Ha JApyroe
MECTO >KUTEJIbCTBA U 3aMeHa JIOKYMEHTOB. B HacTosIiee BpeMsi OHU MOTYT NPUMEHSATHCS JTUIIb
Ha BpeMeHHOW ocHoBe. /[ co3aHust HOBOI JTMYHOCTH HEOOXOAUMO HaJleIeHUE 3alUIaeMOro
JUIa HOBOM >KM3HEHHON HCTOpHEH, MOAKPEIUICHHOW BCEMH HEOOXOJWMBIMH JIOKYMEHTaMHU
(TpyAOBBIMH, BOMHCKMMH, IEHCUOHHBIMU, 00 00pa30BaHuU U T.1.), @ TaKXe COOCTBEHHOCTHIO. B
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HACTOsIIIIee BpEMsl COOTBETCTBYIOIIME HOPMATHUBHBIE MPABOBbIE AaKThl M MEXaHU3MbI HX
peanu3anuu He paspaboranbl. K mpumepy, macmopt rpaxmanuHa Poccmiickoit deneparuu
HOBOTO TIOKOJICHUSI — TaK Ha3bIBaeMblii «OMOMETPUYECKHI MMacmopT», — a Takke
roCy/IapCTBEHHbIE PErHCTPAIlIOHHbIE 3HAKM HAa aBTOTPAHCIIOPTHBIE CPEJICTBA HE MOTYT OBITh
BBIJIaHBI HA HOBOE JIUIIO, XOTS Takas Mepa oOecreyeHusl 0€30MacHOCTH MPSIMO MPEAYCMOTpPEHA
['ocynapcTBeHHOM TPOTPaMMOi.

Cremyer OTMETUTH, YTO TIepeUYeHb 00BEKTOB, KOTOPHIE, COTJIACHO 3aKOHY, HYXJAIOTCS B
3alUTe, TAKXKE SIBISIETCA HETOIHBIM, TOCKOJIBKY MTPOTUBOIPABHOE MOCITaTEIbCTBO MOXKET OBITh
HaIpaBJIEHO HE TOJBKO HA >KU3Hb, 3JI0POBHE M MMYIIECTBO, HO TAK)KE€ HAa YECTh U JOCTOMHCTBO
3alMIIaeMbIX JHUI. B KkauecTBe OCHOBaHUS MJii MPUMEHEHHs] Mep Oe30MacHOCTH 3aKOH
YCTaHABIIMBACT JIUIIb «..yIpO3bl YOUNWCTBOM, NMPUMEHEHHEM HACWIIHS, YHHUUYTOKEHUEM HITU
MOBPEXACHUEM HMYIIECTBA MO0 MHBIMU ONACHBIMU MPOTHUBONPABHBIMU JAeIHUSIMU». Ecnu xe
BO3JICHICTBIE HA IMOTEPIIEBIIETO BBIpakaeTcs B (opmax HaBiieHUs, KOTOpbie (HOpMaabHO HE
CoJIep’KaT COCTaBa MPOTUBOINPABHBIX JEHCTBUI, MpUMEHEHUE Mep 0€30MaCHOCTH HEBO3MOXKHO.
Mexay TeM TakuM BO3JEHCTBUEM MOXET SBISATHCS, HAMpUMEpP, JAEMOHCTPATUBHOE
npecie0BaHue MOTEPIEBIINX U CBUAETENEH Ha ynulax, ux ¢gororpadupoBanne HE3HAKOMBIMU
JUIAMHU, TIOSIBJICHUE PSAJIOM C UX JOMOM aBTOMAIIMH C JIIOJIbMU MOJAO3PUTEILHON BHEITHOCTH U
T.1. He mpenycmotpeH B deaepanbHOM 3aKOHE U KOMILJIEKC Mep 1Mo o0ecnedeHno 0e30MmacHOCTH
3allMIIaeMbIX JIUI] I0CJIE 3aBEpLICHMsI Cy1€0HOTr0 Mmpoliecca.

5. Heo0x0oauMoCTh 3allUTHI MPaB NMOTepHeBIIero B CBA3M C OKa3aHHEM Ha
HEro JaBJICHUS

CnencrBeHHas M ONEpaTUBHAS MPAKTHKA OPraHOB BHYTPEHHHUX J€J ITOKa3bIBAaeT, YTO B
OOJIBIIMHCTBE CIy4aeB JAaBJICHUE HAa IOTEPHEBILMX M CBHUJAETENEH OKa3bIBA€TCS MMEHHO I10
JiefiaM, CBSI3aHHBIM C TSDKKMMHU M 0C000 TSOHKKUMH mpecTymuieHussmMu. IIpotuBomnpaBHoe
BO3/ICIICTBME MOXET HOCHTb OTKPBITHIH JMOO CKpBITBI XapakTep U peali30BbIBATHCS
IOCPEJCTBOM Yyrpo3 YyOMIICTBOM, NPUYMHEHHUS TEJIECHBIX HNOBPEXICHUH WM YHUYTOXKEHUS
(moBpexJIeHus1) UMYIIeCTBa KaK B OTHOLIEHUM CaMUX YKa3aHHBIX JIML, TaK U B OTHOLIEHUH HX
Oonmu3kux. Hepenko yrpo3el HMCXOIAT, K COXAJIEHUIO, U OT CaMUX COTPYIHHUKOB
IIPAaBOOXPAHUTENbHBIX OPTaHOB.

Kak mnpaBuio, cineacTBueM TakWX IPOTHBOINPABHBIX JEHCTBHI CTAHOBUTCA OTKa3
YYaCTHUKOB YTOJIOBHOTO CYJONPOM3BOJCTBA OT JAHHBIX paHee MOKa3aHUM JINOO HMX JIOKHBIE
NOKa3aHUs B MOJIb3Y IMOJ03PEBAEMBIX M 0OBHHsAEMBIX. [0 aHHBIM OMPOCOB MOTEPNEBIINX U
ceuzerenei, 10 90% OnpoUIeHHBIX OTBETUJIM, YTO B ClIydae Yrpo3bl UX KU3HU WIH 370POBbIO
OTK@)XYTCsl OT MOKa3aHUW WJIM K€ JaAyT JIOKHbIE MOKa3zaHus. J[0u OCO3HAIOT HAaKa3yeMoCTh
TaKUX JESTHUNA, HO CUUTAIOT, YTO JI0 TE€X MOp, OKa OCTAIOTCS HE3aLIUILIEHHBIMH, HHOTO BbIOOpa Yy
HUX OBITh HE MOXET.

Hosei1  YronosHo-mpoueccyanbHbiii koneke Poccuiickoit denepanuu COAEPKUT psif
HOpM, NPU3BAHHBIX 00€CHeUNTh 0€30MaCHOCTh MOTEPIEBIIEr0 U NHBIX YYACTHUKOB YTOJIOBHOTO
CYJONPOU3BOJICTBA B CIlyyae, €CIM KM YrpokKaloT YyOHICTBOM, HacwiueM JHUOO WHBIMU
OTACHBIMH MPOTUBOIIPABHBIMU JeHCTBUSAMU. [Ipy HEOOXOMMOCTH AOMPOCHI MOTYT HPOBOIUTHCS
B YCIIOBHSX, MCKIIOYAIONUIMX BH3yalbHOE HAOJIOACHUE CBUAETENS JAPYTUMH y4YaCTHUKAMHU
CYIOTIPOU3BO/ICTBA; MOJUIMHHBIE JAaHHBIE O JIMYHOCTU IOTEPIEBIIETr0, CBUAECTENS M APYTUX
YYaCTHUKOB CYJOIPOM3BOJCTBA JOJDKHBI COXpaHAThCS B TaiiHe. IIpemycMoTpeHbl u apyrue
Mepbl Oe3omacHocTu. K cokaneHuto, MHQOpMaIus, MpeaoCcTaBleHHas YIOJIHOMOYEHHOMY B
HIIO "Conpotusnenue", mo3BoJs€T KOHCTaTHUpPOBaTh, YTO HAa CaMOM JE€J€ BCE HE CTOJb
0J1arornoIy4Ho.

CornachHo ompocy, nposeneHHoMmy B 2006 rogy HIIO «Conpotusnenue», cBoiue 95%
CyleHl, COTPYIHUKOB MPAaBOOXPAHUTENbHBIX OPraHOB U a/JIBOKATOB MOJATBEPIWIM, YTO B CBOEH
npoeCCHOHATIBHON JIeATEIbHOCTH TO-TIPEKHEMY CTAJKUBAIOTCS C W3MEHEHHEM IOKa3aHWH
noreprneBIMMUA U cBuzaerensaMu. Ilpu stom tonbko 0,2% ONPOIIEHHBIX COYIM JIOCTATOYHO
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3ppeKTUBHBIME Mepbl Oe3omacHocTH, mpenycMorperHble YIIK PO  mis  yyacTHUKOB
CYZOTIPON3BOJICTBA.

Craenyer 0cob00 OTMETHTB, YTO HE3aKOHHOE BO3/CHCTBHE KPHUMHHAIA HA MOTEPIICBIINX,
CBHJIETENCH M APYrHX JIHI, COACHCTBYIOUIMX INPABOCYAMIO, CTAJI0 B TOCJIEAHUE T'OABI BEChMa
pacrpoCTpaHEHHBIM sIBICHHEM B Hamiei ctpaHe. IIpobiema mpu 3TOM HE TOJNBKO B TOM, YTO
IPOLIECC OTHPABJICHUS NPABOCYAHMs 3aKOHOMEPHO TepseT M 0e3 TOro He OYEHb BBICOKYIO
3 PEKTUBHOCTD, a MPECTYNUBIINM 3aKOH JIIIAM BCE Yallle YIaeTCs YUTH OT OTBETCTBEHHOCTH.
HuuyTth He MeHbIIas mpobiemMa — Mporpeccupyromas yrpara JIOAbMU BEPhl B IPABOCYIUE KaK
takoBoe. KTO-TO M3 MOTEpHeBIIMX MPOCTO MPUMHPSETCS C CyAbOOH, a KTO-TO, HAIMpPOTHB,
BEPIINT «IIPABOCYANE» CBOMMH PyKaMy B MEpy COOCTBEHHOTO ITOHMMAHUS CHpPaBEeUIMBOCTH. B
pe3yibTare OBICTPO pacTeT KOJIMYECTBO CIy4aeB KaK CIIOHTAHHOW PacHpaBbl C MPECTYIMHUKAMH,
B TOM YHCJIE IIyTEM COBEPILCHHS OTBETHBIX NMPECTYIUICHUH, TaK W NMPUMEHEHUS BHEIPABOBBIX
CIOCOO0B BO3MEIICHUSI MaTEPUAILHOIO UJIM UHOTO BpEa.

6. Hapymenume mnpaBa mnoTepneBIIero y4YacTBOBaTb B  YIOJOBHOM
CyIONIPOU3BO/ICTBE HAPABHE € MOA03PeBaeMbIM U 00BHHAEMBbIM

CormacHo crarbe 49 Koncturynum Poccuiickoit ®enepanum nogo3peBaeMblil U
0OBHUHSIEMBIN HE 00s3aHBI JOKA3bIBATh CBOIO HEBUHOBHOCTh. bpems noka3biBaHUsS OOBUHEHUS U
OTPOBEPKEHUS JOBOJIOB, IPUBOJAUMBIX B 3aIUTY MOI03PEBAEMOI0 UM OOBUHIEMOTrO, JICKUT Ha
ctopoHe oOBuHeHHA. B coorBerctBuM ¢ monoxeHusmu vactu 2 cratbu 14 YIIK PO,
00s13aHHOCTh JIOKA3bIBAaHUS BHUHBI OOBUHSEMOrO BO3JaraeTcss TakKe M Ha IOTEPIIEBIIETO.
Opnaxo YIIK P® He mpepocraBisieT moTepreBLIEMY BO3MOKHOCTh CAMOCTOSATEIBHOTO cOopa
HEOOXOIUMOM JJIsi ATOro JI0Ka3aTreabCTBEHHOW Oa3bl. IloTepmeBminii BBIHYKIEH HpuOeratb K
MTOMOIIIA OPTAaHOB MPEIBAPUTEITHLHOTO PACCIICIOBAHMS, KOTOPast MOXKET 3aKJII0UaThCs, HAIIPUMeED,
B YIOBJIETBOPEHMHM €ro XOJATaliCTB O TIONYyYEHUU JIOMOJHHUTENbHBIX JI0Ka3aTeIbCTB
MOCPEJICTBOM TPOBEACHUS CIEJICTBEHHBIX M WHBIX MPOIECCYalbHBIX JAeucTBUi. Takoe
MOJIO)KEHHUE CTAaBUT IMOTEPIEBUIET0 B TMOJHYIO 3aBHCUMOCTH OT CIIEJCTBHS, OTPAaHUYHBAET
BO3MOKHOCTh €TI0 y4acTHsl B Tpoliecce cOopa W pacCMOTPEHHUsI JI0KA3aTEIhCTB U TEM CaMbIM
CYILIECTBEHHO HAPYIIAET €ro MpaBo Ha JOCTYH K MPaBOCYIUIO.

[TpoBo3riamas MPUHIIAII PaBEHCTBA MpaB YYAaCTHUKOB CyA€OHOTrO pa3OMpaTesbCTBa,
3aKOH JIOMYCKAeT y4acTHe MOTEPIEBIIEr0 B CYAEOHBIX MPEHHUSX TOIBKO MO JelaM YacTHOTO
o6BuHeHus. [loTeprieBmnii U €ro MpeaCTaBUTENb UMEIOT MPaBO Y4acTBOBATh B MCCIIEAOBAHUU
JIOKa3aTelbCTB MO JeNy, MPEACTaBIATh JOKA3aTelbCTBa, HO HE MOIYT JaTh MM OLEHKY B
CyleOHBIX TPEHHSIX, YTO JIMINAET MX BO3MOXHOCTU MYOJMYHO 3asBUTh CBOE OTHOIIEHUE K
MPECTYIUICHUIO U JIMILY, OOBUHSIEMOMY B €ro coBepiieHuHu. [[OHATHO, YTO B 3TOM OTHOIIEHUU
MOTEPIEBIINI HE MOXKET paccMaTpUBaThCA KaK IOJHOINPABHBIA YYaCTHUK YTOJIOBHOTO
CyJIOITPOU3BO/ICTBA.

7. IlpensioxeHust

Obecnieuenrie >()PEKTUBHON 3aIIUTHI BCEr0 KOMIUIEKCa IMpaB MOTEPIEBIIMX OT
OPeCTYIUIGHUH — HacyliHas 3ajJada M KOHCTUTYIMOHHas OO0s3aHHOCTh TI'OCYIapcTBa.
HeynosneTBopuTenbHOE BBINOJIHEHHE TOCYJAapCTBOM ATOH 3a/1aud JEBAJIBBHPYET CaMy HICIO
NPaBOCY/IMS, YTO HE MOXKET HE BBI3bIBATh 03a00UEHHOCTH U TPEBOTHU Y I'PaxIaHCKOTO 00IIecTBa.
Obecneuenue 3¢ (HeKTUBHON 3aIIUTHI BCEI0 KOMILUIEKCA MpaB MOTEPHEBIIUX OT MPECTYINIEHUN —
HacyllHas 3aJada U KOHCTUTYLMOHHAs OO0s3aHHOCTh rocynapctsa. HeynoBieTBopuTenbHOE
BBITTOJIHEHHNE TOCY/IapCTBOM ITOH 33aJaui JEBALBUPYET CaMy HCI0 TPABOCYAHUs, YTO HE MOKET
HE BBI3bIBATh 03a00UE€HHOCTH U TPEBOTH Y IPaX/1aHCKOTo 00IIecTBa.

C  ydeToM  CKa3aHHOTO  NPEACTABISAETCS  LEIECOOOPa3HBIM  PEKOMEHJOBAThH
®enepansHomy Cobpanuto Poccuiickoii @enepanun:
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. B IEJIIX MPUBEACHUS POCCHUUCKOTO 3aKOHOJNATEIhCTBA B YacTH 3alllUTHI IpaB
MOTEPIEBIINX B COOTBETCTBHE C MEXIYHAPOJIHBIMH HOPMaMH U CTaHAApTaMH B MaKCHMAaJIbHO
CcKaTtble CpOoKM  patuduimpoBaTh KOHBEHIMIO 0 BO3MENICHMH yiiepda  >kepTBam
HaCUJILCTBEHHBIX MpecTyIuieHuH, mpuHaTyio CoBetoMm EBponbl 24 HosiOps 1983 rona;

. nononHuTh PenepanbHblil 3ak0H «O Oro/pKeTHON Kiaccudukauuu Poccuiickoit
denepanun MOJ0KEHUSIMU O KOMIICHCAIIUU BPEIa JKepTBaM OT MPECTYIUICHUI;
. BHECTH B brojukeTHbiil koaekc Poccuiickon denepanuu MoJI0KEHUS O CO3IaHUHU

doHa 3aIUTHI )KEPTB MPECTYIUICHUH, a TakKe MOpsiAKe ero QYHKIMOHUPOBAHUS U MEXaHU3ME
OCYILIECTBJIEHUS] KOMIIEHCALIMOHHBIX BBIILIAT;

. nonojgHuTh PenepanbHblil 3akOH «O roCyJapCTBEHHOHM 3alUTE MOTEPHEBUINX,
CBUJETENEH M MHBIX YYAaCTHUKOB YTOJIOBHOTO CYAOIIPOM3BOJACTBA» HOPMaMmH, MO3BOJISIOIIUMU
obOecrieunBaTh 0€30MaCHOCTH 3aIUIAEMBIX JIUIL TTOCTIE 3aBEPILIECHUs CyJeOHOr0 MpoIecca;

. JOTIOJIHUTE CcTaThio 146 YTonoBHO-MpoIEcCyallbHOrO Kojekca Poccuiickoit
®denepayy MOJOKEHUSIMHU, B COOTBETCTBUM C KOTOPBIMU JIMIO, CTaBIIEE H3BECTHBIM KaK
NOCTpaJaBIIee OT MPECTYIUICHHS K MOMEHTY BO30YXIEHHUS YTOJIOBHOTO JIeia, JIOJIKHO
MPU3HABATHCS MOTEPIIEBIIUM OJTHOBPEMEHHO C BO30YKIEHHUEM YTOJIOBHOTO JETa;

. BHECTH B YTOJIOBHO-IIpOLECCYaIbHBIM KoAeKe Poccuiickoit @exepannn HOpMY,
YCTaHABIMBAIOLLYIO ISl OPraHOB CJeACTBUS O0A3aHHOCTh MH(GOPMHUPOBATH MOTEPIEBIIETO O
(dakTe 0OCBOOOXKIEHUS OCY>KIEHHOTO U3 MECT JIUIIIECHUSI CBOOO/IBI;

. BHECTH HW3MEHEHUs1s B cTaTtbhi0 44 VYroloBHO-NPOLECCYaTBbHOIO KOJEKCa
Poccniickoit ®@enepanny, YCTAaHOBUB, 4YTO JKEpTBAa NPECTYIUICHUS, KOTOPOM NPUYMHEH
UMYIIECTBEHHBIN Bpe, U3BECTHAsI HA MOMEHT BO30Y>KICHHs YTOJIOBHOIO JIeJa, OTHOBPEMEHHO C
€ro Bo30yKJI€HUEM JIOJDKHA IPU3HABATHCS ITPAXKIaHCKUM MCTIIOM, YTO IO3BOJIUT CBOEBPEMEHHO
[PUHSTH YTOJIOBHO-TIPABOBBIE MEPHI OOECTICUCHUS UCKA;

. BHECTU M3MEHEHUs B cTaThl 5, 22, 42, 43, 45, 46, 97, 101, 108, 166, 170, 188,
189, 191, 192, 193, 194, 198, 220, 246, 254, 280, 304, 305, 307 YT010BHO-NPOLECCYATBHOIO
kojekca Poccuiickoit @enepanuu B COOTBETCTBUHM C IPUJIAraeMbIM MPOEKTOM PenepanbHOro
3aKOHa;

. nonongHuTh ['paxxmanckuit  koxekc Poccmiickoir ®enepanum  HOPMOW, B
COOTBETCTBUM C KOTOPOI rocyJapcTBO JOJKHO B3sITh Ha ceOst 00s3aTeNnbCTBa 10 KOMIIEHCALUU
Bpe/la MOTEPHEBIIMM OT MPECTYIUIEHUH, a TakXe WKAMBEHIIAM TeX MOTEPIHEBIIMX, KOTOpPbHIE
yMEpJIM WIN CTaJIH HEJeeCOCOOHBIMHU, C MOCIEAYIOIINM BO3MELICHUEM BBIIIJIAYEHHBIX CYMM C
OCYXKJICHHOTO B PETPECCHOM MOpPSAJAKE. YTOJTHOMOYEHHBIM MO MpaBaM 4ejoBeka B Poccuiickoit
denepanyy TakKe PEKOMEHYET:

. [TpaButenscTBy Poccuiickoit @enepauuu pa3paboTath METOAUKY ONpeesIeHuUs
CTOMMOCTH Y€JI0BEUECKOU JKU3HU;
. MunucrepctBy  BHyTpeHHuUX  aen  Poccmiickoit ~ @epepanmu  cO34aTh

CHelMalM3UpOBaHHbIE TOAPA3ACNeHUsT MO 3allUTe IpaB MOTEPIEBIINX BO BCEX CYOBEKTax
Poccuiickoit @enepanuu;

. cynam oOmed MOpUCAUKIMU B Henax Oonee 3¢h(EeKTUBHOIO BO3MEIIECHUS
MOTEPIEBIIEMY TPUYUHECHHOTO IMPECTYIUICHHEM Bpela MaKCHMAJbHO IMHPOKO IMPAKTHKOBATH
Ha3Ha4YeHHE HaKa3aHus B BUjE MTpada B KAUECTBE aJbTEPHATUBHI HAKA3aHUIO B BUJIC JIHUILICHUS
CBOOO/IEL.

Y1no1HOMOYEHHBIH 110 IPABaM YeJIOBEKA
B Poccuiickoii @enepaunu
B.I1. JYKHWH

Mocksa, 27 mas 2008 ronma
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