Y10,IHOMOYEeHHBIH 10 MIPaBaM 4eJI0BeKa

B Pecnmy0siuke Anraii

CHELMAJbHBINA JTOKJIAJ

IIpaBo rpaxkaaH Ha noJy4eHue KBaau(puuupoBaAHHOT
IOPUIHYECKON MOMOIIH:

peanu3anus Ha TeppuTopuu PecnyOoimmku Auarait



Kaswcoomy eapanmupyemcsa npago Ha nonyuenue
K8ANUDUYUPOBAHHOUL IOPUOUYECKOU NOMOWU.

B cnyuasx, npedycmompennvix 3aKkoHoM,
IOpUOUYECKas NOMOWb OKA3bI8AEMCsl OEeCHAAMHO.

(u.1 cm. 48 Koncmumyyuu P®)

BBenenue

OnHUM U3 OCHOBHBIX IIPaB YeJIOBEKa SBJISIETCS MPABO HA MOJyYEHHE KBAIU(UIIUPOBAHHOM
IOPUAMYECKON MTOMOIIM, KOTOPOE COCTABIISET CYLIECTBEHHBIN aClEKT AOCTYIA K MPaBOCYIUIO.
Koncrtutynus Poccuiickoit  ®enepauuu rapaHtupyeT KaxJIOMy IpaBO Ha MOJy4YeHHE
KBAJTM(PULUPOBAHHON IOPUIMUECKON MOMOIIH, a B ONPEAETICHHBIX ClIydyasX, IPeayCMOTPEHHBIX
3akoHaMmu Poccuiickoit @enepanuu, ropuaudeckas IOMOILb OKa3bIBAETCs OECIUIATHO.

[TonoOHyI0 HOYETHYI0, HO BMECTE C TEM TPYIAHYIO MHUCCHIO TOCYJapCTBO BO3JIOXKUIIO,
Opex/e BCero Ha aJBOKaTa, IOCKOJIbKY MMEHHO €ro JesTeIbHOCTh, coriacHo 4. 1 cT. 1
®enepanbHoro 3akoHa oT 31.05.2002 Ne 63-D3 "O06 agBOKaTCKOM EATEIHLHOCTH U aJIBOKAType B
Poccuiickoit @enepanuu', xapakrepusyeTcsi Kak KBaIM(DUIUPOBAHHAS IOPUAUYECKAsT TOMOILb.
U 510 He ciyuaiino, B 1. 3 [locranoBnenuss Koncturynnonnoro Cyma P® ot 28.01.1997 Ne 2-
IT yka3zaHo, 4yTO, TapaHTUPYs NPABO HA NOJIYYEHHUE UMEHHO KBANU(UIUPOBAHHON IOPUINYECKOM
IOMOIIIM, TOCYAApCTBO [JOJDKHO, BO-TIEPBBIX, OOECIEUYUTh YCIIOBHS, CIIOCOOCTBYOIINE
MOJArOTOBKE KBATM(UIMPOBAHHBIX IOPUCTOB ISl OKa3aHMsI Tpa)KJIaHaM pa3JIMYHBIX BHJIOB
IOPUAMYECKON TMOMOIIM, U, BO-BTOPBIX, YCTAaHOBUTb C JTOW IENbI0 OINpeAeieHHbIE
npodeccuoHaIbHbIE U HHBIE KBATU(UKALMOHHBIE TPEOOBAHUS U KPUTEPHH.

Tak, pa3BuBas HaHHYI mpaBoByr no3unuioo, Koncturymuonneii Cyn P® B cBoeMm
[TocranoBnenun yxe ot 16.07.2004 Ne 15-I1 B a63. 5 m. 2 ykazan, uro "®enepaabHbIM 3aKOHOM
"O6 agBOKAaTCKOM N1eATENbHOCTH U aABokaType B PD" mpeaycMoTpeHo, 4TO 17151 MpuoOpeTeHUs
cTaTyca aJBOKaTa, JAIOIIEro, B TOM 4YHCIE, IIPaBO Y4acTBOBaTh B CYIONPOM3BOJICTBE B
Ka4yecTBe MpPEJCTaBUTEINs, JOBEPUTENs,, HEOOXOJUMBI OIpe/IeIEHHbI YPOBEHb HOPUAMYECKOTO
o0pa3oBaHus, CTaX pabOTHI MO IOPUANYECKON CHEIUATbHOCTH WM CTaXHPOBKA B aJIBOKATCKOM
00pa3oBaHNM, TOJOKUTEIBHOE pellleHne KBATU(PHUKAMOHHON KOMUCCUH, IPUHUMAEMOe Tocie
c/layM KBANU(UKALMOHHOTO 3K3aMeHa, OTCYTCTBUE HETOTalIeHHOW WM HE CHATOH CyAMMOCTH
3a COBEpUICHME YMBILUIEHHOTO IpecTyluleHHs. Kpome Toro, B LENAX pealu3aluu
KOHCTUTYIIMOHHBIX NIpaB I'pa)</iaH U X 00bEIMHEHUH, B YACTHOCTH MpaBa Ha CyJeOHYIO 3allUTy

W T[paBa Ha T[OJy4€HHE KBAIM(PUIMPOBAHHOW IOPUIUYECKOH TIOMOIIM, Ha3BaHHBIM



@denepanbHbBIM  3aKOHOM  IPEIYCMOTPEHBI  CIELUalbHbIE TpeOOBaHUS K  OpraHu3aluu
aJIBOKaTCKOM JEeATEJIbHOCTM M aJBOKaTypbl, a TaKXe KOMIUIEKC IIPaBOBBIX TapaHTUH,
o0ecreynBarOIuX HE3aBUCUMOCTh a/IBOKATa MPHU OCYLIECTBICHHMM UM CBOMUX OOS3aHHOCTEH,
IOJHOTY M KauyecTBO IPEAOCTABISAEMbIX IOPUIMYECKUX YCIyr, CTPaxOBaHUE pHCKa €ro
OTBETCTBEHHOCTH 3a HapyIlIEHUE YCIOBUH 3aKIIOUEHHOIO ¢ JoBepureneM cornamenus". Kpome
TOTO0, Ha aJIBOKATOB "BO3JIOKEHA IMyOJIMYHASI 00S3aHHOCTh 00ECTICUNBATh 3aIIUTY TPaB U CBOOOT
4eJI0BEKa M rpakJaHuHa (B TOM YHUCJIE 110 Ha3HAYEHUIO CYJ0B), TAPAHTUPYsS TEM CaMbIM IIPaBO
KaX/I0r0 Ha I0Jly4YeHHe KBaTU(DPULIUPOBAHHON IOPUANYECKON ITOMOIIM, YTO BbITEKaeT U3 4.l CT.
45 u ct. 48 Koncturyiuu PO".

Bmecre ¢ Tem, nockonpky 4. 1 cr. 48 Konctutyunn P® He yTOuHSET, KEM HUMEHHO
JOJbKHA OBITh o0ecriedeHa KBaau(pUIMpoBaHHAsS IOPUIMYECKas OMOIIb HYKJAOIEeMycsl B Hel
IpaXXJIJaHUHY, KOHCTUTYLIUOHHYIO 00s13aHHOCTb TOCY/1apCTBa 00ECIEUUTh KaXKOMY JKEJIaroIeMy
JIOCTAaTOYHO BBICOKUH YpPOBEHb JIIOOOTr0 M3 BHJOB IPEAOCTABIAEMON HOPUAMYECKON MOMOIIU
HENlb3sl TPaKTOBaTh, Kak OOS3aHHOCTh IIOJIb30BAaThCS MOMOIINBIO  TOJBKO — aJIBOKAaTa.
COOTBETCTBEHHO, NPaBO NOTEPIEBIIET0 HA IOIYYEHHE HOPUIUYECKONW IIOMOIIM HE MOXKET
IOBJIeYb 3a COOOH BO3HMKHOBEHHME Yy HEro O0O0s3aHHOCTH oOpamarbcs 3a IOPUIUYECKUMHU
ycIyramMy TOJIBKO K YI€HaM aJBOKaTCKOTO COOOIECTBa.

VYronoBHo-niponieccyaibHblii  Kogekc P® (4. 2 cr. 49) ycraHaBIMBaeT, YTO IO
OIPEENICHUIO WM ITIOCTAHOBJIEHHIO CY/la B KAUECTBE 3alIUTHUKA MOTYT ObITh JAOIYILIEHbI HApsI Ly
C aJIBOKaTOM OJUH M3 OJM3KUX POICTBEHHUKOB OOBMHSEMOrO0 WJIM HMHOE JIMILO, O JOIYyCKe
KOTOPOT'0 XOAaTalcTByeT 0OBUHseMbIH. [Ipy mpou3BOACTBE Y MUPOBOTO CY/IbU YKa3aHHOE JIMIIO
JIOTTYCKaeTCsl 1 BMECTO a/IBOKATA.

I'paxxnanckuii mporeccyanbHblii kojnekc P® (rmaBa 5) ycraHaBiuMBaeT, 4TO TpaxkaaHe
BIIpaBE BECTU CBOM J€JIa B CyJA€ JIMYHO WIM 4epe3 IpelacTaBuTeneld. JInuHoe ydactue B nene
IpaXkAaHWHA HE JINIIAET €ro IpaBa UMETh 110 3TOMY €Ty IIPEICTaBUTEIS.

[IpencraBuTtenssMu B Cyzle MOTYT OBbITh J€€COCOOHBIE JIMIA, MMEIOUINE HaJIexalluM
00pa3oM oQOpMIICHHbIE TOJTHOMOYHS Ha BEJIEHUE JIeJIa, 3a UCKIOYEHUEM JIULl, YKA3aHHBIX B CT.
51 I'IK P®. JInna, ykazanusie B cT. 52 I'TIK P®, umeror nonHoMouns NpeAcTaBUTENEN B CUITY
3aKOHa.

Cyn Ha3zHavaeT aJBOKaTa B KayecTBE MPEJICTABUTEINS B Cydae OTCYTCTBUS MPEIACTABUTENS
y OTBETYMKA, MECTO JKUTEIHCTBA KOTOPOTO HEM3BECTHO, a TAKXK€ B JAPYTUX MPETyCMOTPEHHBIX
(benepaabHBIM 3aKOHOM CITy4asX.

Kpome Toro, B COOTBETCTBHH € 3aKOHOJATeNbCTBOM Poccuiickoii denepannu, GyHKIUHN 110

OKa3aHUIO MTPaBOBOM MOMOIIIM IPaXKAaHAMU OCYIIECTBIISIOT U TOCY/1apCTBEHHbIE OPTaHBbI.



Tak, nmanpumep, denepanbupiii 3akoH or 17.01.1992 Ne 2202-1 «O mnpoxyparype
Poccuiickoit @enepanumy yKa3bIBaeT, YTO MPH OCYIIECTBICHUU CBOMX (YHKIUH MPOKYpOP:
paccMaTpUBAEeT U MPOBEPSET 3asBICHUSA, KaJOOBl U MHBIC COOOINEHHUS O HAPYIICHHH MpPaB U
cBOOOJ 4elOBeKa M Ipa)kJaHUHA; pa3bsCHAET MOCTPaJaBUIMM MHOPSAOK 3aIIUTHl UX IpPaB U
cBOOOJI; IPUHUMAET MEpbI M0 NPEAYNPEKIECHHIO M MPECEUSHHUIO HapYIIEHUH MIpaB U CBOOOJ
YeJIOBEKa W TPaXJaHWHA, IPUBJIICYCHHUIO K OTBETCTBEHHOCTH JIMI[, HApYLIMBIIUX 3aKOH, U
BO3MEILECHHUIO IPUYMHEHHOTO yIepoa.

IIpy Hamuuuu OCHOBAaHUM MoJlaraTh, YTO HApyIIEHHWE MpaB U CBOOOJ ueJOBeKa H
rpaXkJJaHMHA UMEEeT XapakTep MPecTYyIUIeHUs, IPOKYpOp IPUHUMAET MEphl K TOMY, YTOOBI JIUIIA,
€ro COBEpIIMBIINE, ObUIM TOABEPTHYTHI YTOJOBHOMY IIPECIEAOBAHHIO B COOTBETCTBUH C
3aKOHOM.

B cnywasx, korzna HapylleHue IpaB M CBOOOJ| 4YeJIOBEKa M TPakIaHWHA UMEET XapakTep
aJIMUHUCTPAaTUBHOTO  NPABOHAPYIIEHHUs, MPOKYpop  BO30yXIJaeT  IMPOU3BOACTBO 00
aJIMAHUCTPATHBHOM IIPABOHAPYIICHUH WM HE3aMEIUTEIbHO TepelaeT CcooOLIeHne o
IIPaBOHAPYLICHUM M MaTepuasbl IIPOBEPKM B OPraH WM JOHKHOCTHOMY JIMIYy, KOTOpBIE
IOJTHOMOYHBI PacCMaTpHUBATh Jeja 00 aAMUHUCTPATUBHBIX IPABOHAPYLICHUSX.

B cootBerctBum co ct.45 I'TIK P®, B cnyuyae HapyuieHus IMpaB U CBOOOJ 4ejoOBeKa U
IPaKIaHNHA, 3aIIMINAEMBIX B IOPSAKE IPAKIAHCKOIO CYJONPOU3BOICTBA, KOT1a ITOCTPAAaBIINI
II0 COCTOSIHHUIO 3[I0POBbsI, BO3PACTY MJIM UHBIM IPUYMHAM HE MOJKET JMYHO OTCTauBaTh B CYyJIE
Wik apOUTPaXKHOM CyJ€ CBOM IpaBa M CBOOOABI WJIM KOTJAa HapylIeHbl IpaBa M CBOOOABI
3HAYUTEIBHOTO YHWCla TpakAaH JHMOO0 B CHIY HMHBIX OOCTOSATENLCTB HapylIeHHE HpuoOpeso
0oco0oe OOIIECTBEHHOE 3HAauY€HWe, MPOKYpPOp NPEABIBISIET W TMOJJACPKUBAET B CyA€ WU
apOUTPaKHOM CYy/I€ UCK B MHTEpECax MOCTpalaBIIuX.

Cratesa 46 T'TIK P® npenocrasiser npaBo OpraHaM IOCyJapCTBEHHOM BIIACTH, OpraHam
MECTHOI'O CAaMOYIPABICHUS, OpPraHM3alMsAM WIM TpakJaHaM B CIIy4asX, NPEAyCMOTPEHHBIX
3aKOHOM, OOpallaThCs B CyJ C 3asBJICHMEM B 3alIMTy IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
JPYTUX JIML IM00 B 3aIIUTY MpaB, cCBOOO/ U 3aKOHHBIX HHTEPECOB HEOIPEEICHHOTO Kpyra JIUL.

B mpenycMOTpEHHBIX 3aKOHOM CilydasX TOCYIapCTBEHHBIE OPIaHbl, OPraHbl MECTHOIO
caMOyTIpaBlIeHUs, OpraHu3allid WIM Tpa)<J1aHe BIpaBe OOpPAaTUTHCS B CyJA C 3asBICHUEM B
3alUTY MpaB, CBOOO M 3aKOHHBIX MHTEPECOB JPYTUX JIUIL 110 UX MPOChOe JINOO B 3alUTY MpaB,
cBO0OOJ M 3aKOHHBIX MHTEPECOB HEOIPEAENECHHOT0 Kpyra JUl. 3asenieHue 6 3auumy 3aKOHHbIX
UHmMeEPecos HedeecnoCoOHO20 UNU HeCOBEPULEHHONEMHE20 SPANCOAHUHA 6 IMUX CILYHASX MOJCen
OblMb  NOOAHO HE3ABUCUMO OM NPOCLObL 3AUHMEPECOBAHHO20 NUYA UNU €20 3AKOHHO20

npeocmasumersi.



CeMeiiHOe 3aKOHOJATENBCTBO MPEAYCMATPUBAET, YTO OPTraHbl ONEKHU U TONEYUTENhCTBA,
KOMHCCUU TI0 JiellaM HECOBEPUICHHOJICTHUX, YUPESKICHUS M JeTeH-CUpOT U JeTeid,
ocTaBIIUXCs 0€3 MOMEYeHUsT POAUTENIEH, U Ipyrue MOryT oOpamarbes B CyJl C 3asBICHUSMHU O
aunieHun poautenbckux mpaB (cr. 70 CK P®), opranpl omekw W TMONEYHMTENbCTBA (Cpeau
OpoYux) - O MpHU3HAHUHM Opaka HeNeHCTBUTEIbHBIM, €CIM Opak 3akKIoYeH C JIMIOM, He
JOCTUTIIIMM OpavyHOTO BO3pAacTa, MPU OTCYTCTBHH pa3pellieHus Ha 3akitoueHue opaka (cr. 28 CK
P®), 06 orpannuenun poaurenbckux mnpas (cT. 73 CK P®), 06 ormene ycoiHOBIeHHS (CT. 142
CK P®), o nocpodyHOM pacTOp)KEHHUH JOroBopa O Iepefadye peOdeHKa Ha BOCHUTaHHE B
npuemMHyio cembio (cT. 152 CK PO).

3aKOHOM IPEAYCMOTPEHO 00s513aTENIbHOE y4acTUE OPraHOB OINEKHM M IONEYUTENLCTBA NPU
pPacCMOTPEHUH CYAOM CIIOPOB, CBSI3aHHBIX C BOCIMTAHHMEM JI€T€l, HE3aBUCUMO OT TOI0, K€M
NpeIbsBICH UCK B 3alUTy pebeHka. OpraH ONEeKHM M IMOMEUUTENbCTBA 00s3aH 00cCien0BaTh
YCIIOBUS KU3HU peOeHKa U Nuia (M), NPETeHIYIOIHUX Ha €ro BOCIHUTAHUE, U MPEAOCTaBUTh
Cy1ly aKT 00CJieZIOBaHUS U OCHOBaHHOE Ha HEM 3aKJII0UYEHHE 110 cyliecTBy cropa (cT. 78 CK PO).

AHanu3 JEHCTBYIOLEr0 3aKOHOJATENbCTBA CBHJIETENBCTBYET O TOM, YTO C Hayaiua
npoBeneHuss B Poccun mpaBoBoii pedopmbl HaOIIOJAeTCS 3HAYUTENBHOE PACIIMpPEHHE Kpyra
CyOBEKTOB, MPABOMOYHBIX 00palaThCs 3a CyAeOHO 3aIUTON MpaB ¥ UHTEPECOB APYTUX JIULL.

B coorBerctBum co ct. 46 I'TIK P® u 3akonom P® ot 07.02.1992 Ne 2300-1 "O 3ammre
mpaB moTpeduteneil”" MNpaBO Ha MPEIBSIBICHWE HCKOB K H3TOTOBUTENSIM (MCHOJHUTEIISM,
POJaBIaM) UMEIOT:

- (penepanbHBIM aHTUMOHOIIONIBHBINA OpraH (ero TeppUTOpHUATIbHBIE OPraHbl) B 3alIUTY MPaB
KOHKPETHOT'O TOTpeOuTeNs (TPYIIbl MOTPEOUTENEH), HEOTIPEEICHHOTO Kpyra MoTpeOuTeNei, B
TOM YHCJI€ O JMKBUJALMU HW3rOTOBUTENA (MCHOJHUTENS, MpOJaBla) WIM O MNpeKpalleHuu
NeSITeIbHOCTH UHAMBHYaTbHOTO MPEANPHUHUMATENS 32 HEOJHOKPATHOE UM rpyOoe HapylleHne
YCTAHOBJICHHBIX 3aKOHOM HJIM MHBIM ITPABOBBIM aKTOM IPaB MOTpeOuTENei;

- (enepanpHBli OpraH HUCHOJHUTENIBHOM BIAacTH (UX TEPPUTOPHAIBHBIE OpraHbl),
OCYIIECTBIISIONIME KOHTPOJIb 32 KAUeCTBOM U 0€30IacHOCTBIO TOBApOB (padoT, yciyr), B ciydae
HapyLEHHUs U3TOTOBUTENEM (MCIIOIHUTENIEM, IPOIaBLIOM) TPeOOBaHUI K O€3011acCHOCTH TOBApOB
(pabort, yciayr), B TOM YHCIIE B 3alIUTY HEONPEAEICHHOTO Kpyra oTpeduTenei;

- OpraHbl MECTHOTO CAaMOYTIPaBJIEHMSI B 3alIUTY MpaB KOHKPETHOIO MOTPEeOUTENs (TPYIIIbI
noTpeOuTeNeit ), HEONPEeASIEHHOTO Kpyra MoTpeduTenei;

- oOmiecTBeHHbIE 00BbEIMHEHHUS TOTpeOUTeNeH (MX acCOIMalMM, COI03blI) B 3aIIUTY IpaB

KOHKPETHOT'O MOTpeduTeNs (TpymHibl MOTpeOuTeNeil), HeonpeAeIeHHOTO Kpyra HoTpeduTene.



[Toctanosnenuem IIpaButensctBa PO ot 30.06.2004 Ne 322 yrBepxkaeno Ilomoxxenue o
OenepanbHOil cnyx0e 1Mo Haa3opy B cdepe 3amMThl MpaB MoTpeduTeneil M O1aromnorydust
yesoBeka (nanee - Pociorpednanzop).

PocniotpebHan3op B uucie ApYruX IOJHOMOYMM HMeEeT IIpaBO IpeceKkaTbh (HaKThI
HapyleHUs 3aKkoHoAarenbecTBa PO B ycTaHOBiIEHHOU cepe 1esATebHOCTH, a TaKXKe IPUMEHATh
IIPEyCMOTPEHHBIE 3aKOHOAATEILCTBOM P®D Mepbl OrpaHMUUTENBHOIO, MPEYNPEAUTEILHOIO U
npopMIAKTHYECKOTO XapaKTepa, HalpaBlICHHbIE HAa HEJONMYyLIIEHHEe W (W) JHMKBUAALUIO
HOCJIECTBUM HApYIIEHUH IOPUINYECKUMU JIMLAMH U TpaskIaHaMu 00s13aTeNIbHBIX TpeOOBaHU B
yCTaHOBJIICHHOU cepe nesreabHocTH (1. 6.5 [Tonoxenus).

Ha3Banuble opraHbpl, 3a HCKJIIOUYEHHEM OOIIECTBEHHBIX OOBEIMHEHHH MOTpeOHTENeH,
MOTyT y4acTBOBaTh B npouecce B cuiy cT. 47 ['TIK P® nns naum 3axmoyeHus.

Oenepanbubiii 3akoH ot 10.01.2002 Ne 7-®3 "OO6 oxpaHe OKpyxkaromiei cpeas”
OpPEJOCTaBNIsAeT IpaBO  OOIIECTBEHHBIM M  HHBIM  HEKOMMEpPYECKHMM  OOBEIUHEHMSM,
OCYIIIECTBIISIOLIUM JEATENbHOCTh B 00JaCTU OXPaHbl OKPYXKalOIIEeH Cpefibl, a TAKXKE IpakJaHaM
INPEeIbABIATh UCKU O BO3MEUIEHMM Bpela, NPUYMHEHHOro OKpyxkarouieil cpene (cr. 11, 12
3akoHa).

OTO naleko He MCYEPIBIBAIOUIMI NEPEYeHb OPraHOB M OpraHM3alvii, KOTOPbIE B CHILY
CBOEH JESATENIbHOCTH 3aKOHOAATEIbHO HAJENEHbl MPAaBOM HOPUIMYECKOW 3alUTHl TPakKJaH U
OKa3aHUs UM COOTBETCTBYIOIIEHU PABOBOM ITOMOILIH.

@denepallbHBIM ~ KOHCTUTYLMOHHBIM  3akoHOM oT 26.02.1997 Ne 1-®K3 "O6
YnonHoMoueHHOM mO mpaBaM uyenoBeka B Poccuiickoil ®Penepanuun” Brnepsble B Poccun
yUpEXJIeHa T0JKHOCTD Y TOJIHOMOYEHHOTO 10 paBaM 4eJIOBeKa.

YIonMHOMOYEHHBIM IO mpaBaMm u4enoBeka B Pocculickon @Pepepanuu HMMeEET IIPaBo
0o0paTUThCS B Cyl C 3asiBJICHHEM B 3aIIUTy MpaB U CBOOOJ, HApYUIEHHBIX PEIIEHUSIMH WU
neiictBusiMu (0Oe3eCTBIEM) TOCYAapCTBEHHOIO OpraHa, OopraHa MECTHOTO CaMOYMpaBJECHHUs
WIM JOJKHOCTHOTO JIMIA, @ TaKXKe JIMYHO JINOO Yepe3 CBOEro IpeCTaBUTENsS y4yacTBOBaTh B
MPOLIECCE B YCTAHOBJIEHHBIX 3aKOHOM (popmax.

YnoaHOMOYEeHHOMY 1O IpaBaM 4desnoBeka B PecnyOiuke Anrtail Takoe mpaBo 3aKOHOM OT
24.11.2006 1. Ne 94-P3 «O0 YNoIHOMOYEHHOM I10 TMpaBaM uernoBeka B PecmyOnmuke Aunrail» k
cokajieHuo He JaHo. OqHako YTOJHOMOUYEHHBIH B pecnyOyivKe Ha psAAy ¢ APYTUMU 3ajJauaMu
OCYIIECTBIISIET IPABOBOE MPOCBEHICHHE M IOPUINYECKOE KOHCYJIBTHPOBAHME TpakJaH IIo
BOIIPOCaM TpaB U CBOOOJ YEJIOBEKA U Ipa)kJaHUHA, (JOPM U METOJIOB MX 3aLIUTHI, YTO MOKHO

TAaK)XXC OTHCCTH K OKa3aHUIO IOpHI[PI‘ICCKOfI IMOMOIIH I'paxJiaHaM.



Yro Takoe OecruiaTHAs OPUANYECKAS OMOIIb

Koncturynusa Poccuiickoii denepanuu rapaHTUPyeT B ONPEACICHHBIX 3aKOHOM CIy4dasix
npeaocTaBiieHne OecruiaTHOU topuaudeckoit momonu. denepanpubiii 3akoH ot 31.05.2002 Neo
63-P3 «O0 aaBOKATCKOM AEATEIILHOCTH W aaBokarype B Poccuiickoit deneparum» (cT. 26)
IpelyCMaTPUBAET:

1. FOpuanueckas nomoup rpaxaadaMm P®, cpenHenymeBoil 10Xoa ceMell KOTOPbIX HHUXKE
BEJIMYMHBI IPOKUTOYHOI'O MHUHMMYMA, YCTAHOBJIEHHOro B cyObekre P® B cooTBeTCTBMM C
(benepanabHBIM 3aKOHOJIATEIBCTBOM, A TAKXKE OJMHOKO MPOXKUBAIOIIUM rpaxaaHaMm PD, noxoxabl
KOTOPBIX HIKE YKa3aHHOW BEIMYMHBI, OKA3bIBAETCS OECIUIATHO B CISAYIOIIUX CIYqasx:

1) ucruam — Mo paccMaTpuBaeMbIM CyJaMU NEPBOHM HMHCTAHUUHU JejaM O B3bICKAHUU
QIMMEHTOB, BO3MELICHUHM BpEJa, NPUYMHEHHOIO CMEPTHhI0 KOPMWJIBLIA, YBEUbBEM WM HHBIM
MOBPEXACHUEM 3/I0POBbS, CBA3aHHBIM C TPYAOBOM AEATEIbHOCTHIO;

2) BerepanaMm Benukoil OtedyecTBEHHONM BOMHBI — IO BOIpPOCaM, HE CBSI3aHHBIM C
IpeIIPUHUMATEIBCKOMN €S TEIbHOCTBIO;

3) rpaxxpanam P® — nipu coctaBieHuy 3asBIE€HUIN 0 HA3HAYSHUU NIEHCUI U ocoOui;

4) rpaxgaHam P®, nocTpasaBmMM OT HOJMTUYECKHX PEHpPEcCHil, - IO BOIpoOcaM,
CBSI3aHHBIM C peaOMIIUTAIHEH.

2. IlepedeHb TOKYMEHTOB, HEOOXOUMBIX /IS TONydeHHsI TpaxaaHamu PO ropunudeckoit
HOMOIIM OECIUIaTHO, a TAKXKe MOPSAAO0K MIPEJOCTABICHUS YKa3aHHBIX JOKYMEHTOB ONpPENeNsoTCs
3aKOHAMH U MHBIMH HOPMAaTUBHBIMU ITPABOBBIMU aKTaMU CyObeKkToB PO.

3. IOpuanueckas  moMmollb  OKa3blBaeTCs BO  BCeX  Cilydasx  OecIuiaTHO
HECOBEPIICHHOJIETHUM,  COJAEPXKAIIUMCSA B YUPEXKICHHUSIX  CHCTEMbl  NpOQUIaKTUKU
0€3Ha[30pHOCTHU U MTPABOHAPYILICHUH HECOBEPIICHHOIETHUX.

Taxoke OecrulaTHO IOpHIMYEcKas MOMOIIb OKa3bIBAETCS BOECHHOCTYXAILUM, MPOXOISLINM
BOCHHYIO CTY>K0Y 10 IPU3BIBY, 10 BOIIPOCAM, CBSI3aHHBIM C MPOXO0XKIECHUEM BOCHHOMN CITyXkOBbI, a
TaK)K€ IO HMHBIM OCHOBAaHHUSIM, YCTAHOBJICHHBIM (elepalbHbIMU 3aKOHAMH, HAa OCHOBAHHMHU
®enepanbHoro 3akoHa or 27.05.1998 Ne 76-®3 «O cratyce BoeHHOcHyxammx» u «lIpaBun
OKa3aHUs aJBOKAaTaMM IOPUAMYECKON IOMOIIM BOEHHOCIYKAlIUM, IPOXOASIIUM BOCHHYIO
ci1y»k0y Mo MpU3BIBY MO BOMPOCAM, CBSI3aHHBIM C IIPOXOXACHUEM BOEHHOM CITy:KOBI, a TaKXke 10
UHBIM  OCHOBAHUSIM, YCTAHOBJEHHBIM  (enepaibHbIMH  3aKOHAMU»,  YTBEP)KIIEHHBIX
ITocranoBnenuem IlpaButensctBa PO ot 23.07.2005 Ne 445.

ITpu 53TOM HEOOXOAMMO OTMETHUTD, YTO TEPMUH «OECIIATHO» MPH OKA3aHUU IOPUANYECKON

MIOMOIIM YKa3aHHBIM IpakJaHaM P® He ciienyeT cMemmBaTh CO CJI0BOM «O€30IITIaTHOY.



becruiaTHOCTE FOPUAMYECKOW MOMOIIM OTHOCHUTCS HE K aJBOKATy, a K JUIy, KOTOPOMY
Takasi MOMOIIb OKa3bIBaeTCS. AJIBOKAT K€ BIIPABE MOJIYYaTh 3a CBOIO pabOTy BO3HArpaXKIACHHE,
aJIeKBaTHOE 3aTPAUYE€HHBIM YCUIIUSM.

[Tostromy ®enepanbubiM 3akoHOM «O0 aJABOKATCKOW NEATEIBLHOCTH W aJBOKaType B
Poccuiickoit deneparun» (1. 9 cT. 25) npeaycMOTPEHO, YTO MOPSAOK KOMIIEHCAIIUH PACX0JI0B
a/IBOKaTy, OKa3bIBAIOIIEMY HOPUAMYECKYIO TOMOIIL TpaxaaHam P® OecruiaTHO B TOpsKe,
YCTaHOBJIEHHOM CT. 26 Hactosuiero denepanbHOro 3aKoHa, ONPEAEIAETCS 3aKOHAMU U UHBIMU
HOPMAaTUBHBIMH IIPAaBOBBIMU aKTaMu CyObeKTOB PD.

B PecnyOnuke Anrail B nensx peanusanuu o003HaueHHOro depepaabHOro 3aKoHa ObLT
npuHAT pecnyonukaHckuit 3akoH oT 01.12.2004 1. Ne 58-P3 «O wMepax mo peanu3anuu
denepanbHOro 3akoHa «O nepeyHe TOKyMEHTOB U MOPAIKE UX MPEAOCTABICHUS JUIS TTOTYdIEHHUS
rpaxaanamMu Poccuiickoli @enepanuu Ha Ttepputopun PecnyOnuku AnTail opuandeckoin
noMoIM OecruiaTHO», a Takxke mnocTaHoBineHue IIpaButenbctBa PecnyOnmku Anrtail or
12.12.2006 roma Ne 286 «OO yTBepKIE€HHMM NOpsAAKAa KOMIIEHCALIUM PAaCXOJO0B aJBOKATY,
OKa3bIBaIONIeMy OCCIUTATHYIO FOPHIMYECKYI0 TIOMOIIb TpaxaanaMm Poccuiickoit Denepanuu Ha
Tepputopun PecniyOnuku Anrtaity.

JlanHble HOpPMATHBHBIE MPaBOBbIC akThl PecryOnuku AnTail ycTaHOBWIIM, YTO B COCTaB
pacxooB a/IBOKATy, OKa3bIBAIOLIEMY FOPUIUYECKYIO MOMOIIb IpaxaaHam Pd B coorBercTBUM
co cT. 1 pecnybnukanckoro 3akoHa Ne 58-P3 GecruiatHo, mojyiekanux KOMIIGHCAIIMHM 33 CUET
CPEICTB peciyOIUKaHCKOTO OI0KeTa, BXOIIT:

1) KOHCYNBTAIMH U CIIPABKH 110 MIPABOBBIM BOMPOCAM B YCTHOM M MTMCbMEHHOU (opMe;

2) cocraBiieHUE 3asBIE€HUM, >Xano0, XOAaTaliCTB U JAPYrUX JTOKYMEHTOB IIPaBOBOIO
XapakTepa,

3) yyacTue B KadecTBe TMPEACTaBUTENs B TPAKIAHCKOM U aTIMUHUCTPATHBHOM
CyIIOTIPOM3BOJCTBE.

I'ocynapcTBeHHbIe OpUANYECKHE OIOPO

Bmecte ¢ TeM, cymiecTByeT MEpPCHEKTUBHBIN BUJ OKa3aHHUS OECIUIaTHOW HOpUAMYECKOMN
MIOMOIIM B paMKax rOCYJapCTBEHHBIX IOPUAUUYECKUX OIOPO.

Tak, B 2005 rony c u3ganuem nocranoBieHus IIpaBurensctBa PO ot 22.08.2005 Ne 534
«O TpoBEeNEHUH YKCIIEPUMEHTA 110 CO3/IaHUI0 TOCYIApPCTBEHHOW CUCTEMBI OKa3aHMs OECTUIATHON
IOPUAMYECKON TOMOIIM MaOMMYIIUM TpaxkaaHam» B Poccum ObUT HadaT SKCIEPUMEHT IO
CO3IaHHIO TOCYAAPCTBEHHBIX IOPUANYECKUX OIOPO.

Ilenp SKcrepuMEHTa - ONTUMH3MPOBATH '"MEXAHU3M IO pEeaIU3alldH TIOCYAAPCTBEHHOU

MOJINTUKYU B 00JIACTH OKa3aHUs OECIUIATHOW FOPUANYECKON MTOMOIIM MaJOUMYIITUM TpaXkJaaHam



T.€. pEIIUTh OJUH M3 caMbIX HAOOJEBIIMX BOIPOCOB PpEAIBHOrO0 O0ecledyeHuss Ipasa
MaJIOUMYIIUX Ha JOCTYNl K MPaBOCYIUIO, B KOTOPOM OecIulaTHas IOpUIMYEcKas IMOMOIIb
MaJIOMMYIIUM B HaCTOAILEE BPEMsl OKa3bIBAETCS TOJIBKO aJBOKATAMH 10 OYE€Hb OrPAHUYEHHOMY
YHUCITy JIeI.

beuto cozmano 10 rocymapcTBEHHBIX IOPHIMYECKHX OrOpo Ha Teppuropuu PecrmyOmanku
Kapenus, Yeuenckoir PecmyOnuku, Bonrorpanckoit, Upkyrckoii, Maraganckoii, MOCKOBCKOH,
Camapckoii, CBepanoBckoit, TOMCKO# 1 Y IbSIHOBCKOW 00JIacTe.

JlaHHBIE TOCYJapCTBEHHbIC FOPUIMUYECKUE OIOpPO OKa3blBAIOT MAJTOMMYIIMM IpaxkJaHam
CJIEIYIOIINE BUBI FOPUANYECKON TIOMOILHN:

a) JMalOT KOHCYJbTAllMU [0 NPaBOBBIM BONpPOCAM B YCTHOM M MHUCBMEHHOW Qopme
rpakJlaHaM, a TaKXe YCTHble KOHCyJabTauuu - mHBamujaMm I m II rpymm, Berepanam Benukoit
OTteuecTBEHHOM BOWHBI, HEPAOOTAIOIMM IEHCHOHEpaM, IOJIyYalolIUM IEHCUI0 MO CTapOCTH,
BHE 3aBHCHMOCTH OT YPOBHS UX J10XO0J3;

0) COCTaBJSIOT 3asBJICHUS, KaJOOBI, XOJATAalCTBA M JPYrHe OKYMEHTHI IPAaBOBOTO
Xapaxkrepa;

B) o0ecreynBaroT yyacTie pabOTHUKOB rOCYJapCTBEHHBIX IOPUIANYECKUX OIOpO B KauecTBe
IIPEJCTaBUTENIECH TPaKIaH B IPAKIAHCKOM CYIOIPOU3BOICTBE, UCIOJHUTEIEHOM IIPOU3BOJICTBE
[0 TPaKIAHCKUM JejlaM, a TaKKe IPEACTaBIIAIOT MHTEPECHl I'paXkJaH B OpPraHax MECTHOTO
CaMOYIPaBJIEHUS, OOIIECTBEHHBIX O0BEAMHEHUSIX U UHBIX OpraHU3alusiX.

IOpuanueckass noMmomb, 3a HCKIIOUEHUEM YCTHOM KOHCYJbTAallMM, OKa3bIBAa€TCS Ha
OCHOBAHMHU COTJIALIEHHUS MEXJY TIPaXJIaHUHOM U TOCYJapCTBEHHBIM IOPUIUYECKUM O0po,
3aKioyaeMoro mo ¢Gopme, yrBepxkaaemoil denepanibHOW PperucTpanoHHON ciyxOoil. B
ClIydasiX, NPEJyCMOTPEHHBIX COIJIALIEHHUEM, TOCYIapCTBEHHOE IOpHAWYECKOEe Olopo Ha
OCHOBaHMM [JOTOBOpa BIIpaBe MOPYYUTh aJBOKaTy oOKa3aTh JIMIy, OOpaTHUBIIEMYyCs B
roCyJapCTBEHHOE IOpUANYECKOe OIOpO, IOPUAMYECKYIO TOMOIb, B TOM YHUCIE BBICTYMUTH €r0
IPEJCTaBUTEIEM B TPaXJaHCKOM CYAONPOU3BOJCTBE, a TakXe B HCIOJHUTEIbHOM
IIPOM3BOJCTBE IO TIpaxkJaHCKoMmy aeny. Ilopsmok m pa3Mep ormiatel Tpyna ajgBoKara IIpU
OKa3aHWM IOPUJIMYECKOH MOMOIIM JIHIly, OOpaTHUBIIEMYCS B TOCYJapCTBEHHOE HOPUANYECKOE
010p0, yCTaHABIUBAIOTCS IOTOBOPOM.

[lonyxxneHne ajnBokara K  3aKJIIOYEHUIO YKa3aHHOIO JIOTOBOpa Ha  YCIOBUSX,
npenycMoTpeHHbIX  «[lonoxkeHnemM 00 oka3aHMM OecIyIaTHOW  IOPUIWYECKOM  MOMOIIU
MaJIOMMYIIIUM TpaxJaaHaMm», yTBepkAcHHbIM IlocranoBnenuem IIpaButensctBa PP ot

22.08.2005 Ne 534, ne nomyckaercs.



Takum 006pa3zom, MOMUMO caMUX PaOOTHUKOB TOCYAAPCTBEHHBIX IOPUIUYECKUX OIOPO, K
paboTe ¢ MAIOMMYIIMMH TpaXKTaHaMH, OOPAaTUBIINMUCS B TaKUe OIOPO, MOTYT MPHUBIEKATHCS U
a/IBOKATHI.

PaboTHHK TOCYIapCTBEHHOTO HOPUAWYECKOTO OFOpPO, OKA3bIBAOIIUN FOPUIHUYECKYIO
MOMOIIlb JIOJDKEH HMMETh BBICIICE IOPHIUYECKOE O0pa3oBaHWE, IOIYYEHHOE B HWMEHOIIEM
rOCyJapCTBEHHYIO AKKpEIUTALHIO 00pazoBaTeILHOM YUpPEKICHUH BBICIIETO
npodeccuoHaabHOro oopazoBanus. Tpya paOOTHHKOB TaHHBIX TOCYIAPCTBEHHBIX IOPUIMUECKUX
010po orTaurBaeTCs U3 (penepanbHOro OrKeTa.

Cama mo cebe wmues CO3JaHUS TOCYAAPCTBEHHBIX HOPUAMYECKHX OIOpO, OE€3yCIOBHO,
npaBUIbHA U cBOeBpeMeHHa. OHAKO, CIIOCO0 pealn3alny ATOH HIed HEe BIIOJIHE COOTBETCTBYET
JTABHO BBIPA0OOTaHHBIM M TNPU3HAHHBIM BO BCEM MHUPE OCHOBHBIM INPHUHIMIIAM OpraHU3aluu
NPEJOCTABIICHUS MaJOUMYIIMM OCCIUIaTHON FOPUAMYECKONW MOMOIIU, K KOTOPBIM OTHOCSTCS
HE3aBUCHMOCTh OT TOCYAApCTBa JIMII, OKA3bIBAIOIIUX MAIOUMYIIUM OPHINYECKYIO TOMOIIb
OecrutatHO, Y3 PEKTUBHOCTH MMOMOIIM M pa3yMHBIE 3aTPaThl HA HEE.

B Esponetickoii Peszomonu Ne (78) 8 «O ropuandeckoil MOMOIIM M KOHCYJIBTAIAAXY,
npunstoii Komurerom munuctpoB 02.03.1978 r. ykazaHo, 4uro [jsi oOecreueHHUs MpaBa
NPEJOCTABIICHUS MaJOUMYIIMM OCCIUIaTHOM FOPUIAMYECKONW MOMOINHU, TOCYAApCTBO JIOJDKHO
CO3/1aTh TaKyl CHCTEMY IOPHINYECKON MOMOIIY MAIOMMYIIHUM, KOTOPast, BO-MIEPBHIX, YCTPAHHUT
HYKOHOMHYECKUE MPEIMATCTBHUA IS WX AOCTyNa K IPaBOCYAWIO, BO-BTOPBIX, OOECIICYHT HM
peaIbHYI0 BO3MOXKHOCTD MOJYyYCHHUsT OCCIUIaTHOW KBATM(DUIIMPOBAHHON FOPUANYCCKON TOMOIIIN
JUIS 3aLUTHI CBOMX IIPaB B JIIOOBIX CyJ/laX, IPABOMOYHBIX BHIHOCUTH PEIIEHUS M0 "Tpak JTaHCKHUM,
TOPTOBBIM,  aJIMUHUCTPATUBHBIM, COLUMAIBHBIM WIH  HaloroBeiM genam". IlosTomy
NPaBUTEIECTBAM TOCYJapCTB-WICHOB PEKOMEH/JIOBAaHO OKa3aHWE OPUANYECKON IMOMOIIN
MaJOUMYIIUM TOJBKO JHIIAMU, UMEIOUIMMH TMpaBO NPAKTHKOBaTh B KAa4yeCTBE aJBOKaTa B
COOTBETCTBUHM C HOpMaMM HAllMOHAJIBHOI'O 3aKoHoAaTenabcTBa. KomMuTeT MUHHCTPOB NpHUHSIT
TaKO€ PEUICHWE HMCXOJS W3 TOr0, YTO TOCYIApCTBO HECET OTBETCTBEHHOCTH 3a HaJIe)KaIiee
OTIIPaBJICHUE MPABOCYAMSI B OTHOIICHWH MAaJOMMYIIMX, YTO HEBO3MOXXHO 0e3 oOecredeHus
NOCJIETHUX HE3aBUCUMOM OecriaTHOM KBaTU(HUIIMPOBAaHHON I0PUINYECKON MOMOIIBIO.

Otcrona cnenyer BbeiBoA. Ilockonbky B Poccum aaBokarypa sBIsieTCsl COOOILIECTBOM
HE3aBUCHMBIX OT TOCYAapCTBa MPO(eCcCHOHANBHBIX COBETHUKOB IO TPABOBEIM BOIPOCaM U HE
BXOJIUT B CUCTEMY OpPTaHOB TOCYIapCTBEHHOW BJIACTH W OPTaHOB MECTHOTO CaMOYIPaBIICHHS,
IpefocTaBlieHue OECIIaTHON IOpUIMYECKOW TIOMOIIM MAaJOUMYIIMM B XOJ€ CyAeOHOro
MPOM3BOJICTBA JIOJHDKHO OBITH BO3JIOKEHO MMEHHO Ha a/IBOKATOB.

Mexny tem, [IpaButensctBo PO mpennmaraer MaJouMyImmM O€CIUIATHYIO OPHIUYECKYIO

InmoMomp COTPYAHHUKOB TOCYAAPCTBCHHBIX 6IOPO OHpC}IGJ’IeHHBIe BOIIPOCBI, IO KOTOPBIM
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MaJOUMYIIUE HYXXIAIOTCS B IOPUIUYECKON MOMOIIM, TPEOYIOT pealibHOW, a He (opMallbHOU
HE3aBUCUMOCTH OT rOCyJapcTBa OKa3bIBaIOIIETO ee Juua. K uynciay Takux BOMPOCOB OTHOCUTCS
OCIIApUBAHUE MAJIOMMYIIMMH PEIICHUH, NeHCTBUI (Oe31eiiCTBHsI) OPraHOB TOCYIapCTBEHHOMN
BJIACTH, OPraHOB MECTHOI'O CaMOYIPABIEHUSA, JOJDKHOCTHBIX JIML, TOCYJapCTBEHHBIX U
MYHUIIMINIATIBHBIX CIY>KalINX, HEUCIIOIHEHUS Cy/1IeOHBIX aKTOB 110 MCKaM MPOTHUB roCyAapCTBa.

Bropoii Bonpoc, Bo3HuKaromui rnpu peanuszauuu llocrtanosnenus IIpasurenscrsa PO ot
22.08.2005 Ne 534, - 3T0 TpeOoBaHUS K KBATU(PHUKAIIMUA T€X IOPUCTOB, KOTOPbIE MOTYT paboTaTh
B TOCYIAapCTBEHHBIX HOpUAUMYECKHX Oropo. OTcrofa OYeBHUIHO, YTO MPEIBSIBICHHE K 3TUM
IOPUCTaM TOJIBKO OJHOTO KBaJM(UKAIIMOHHOTO TPeOOBaHUS - HAIMYUS JUIJIOMAa O BBICIIEM
IOPUIMYECKOM 00pa3oBaHUM - SIBISETCS OC30TBETCTBEHHBIM IIIATOM TI0 OTHOIIEHHUIO K
ManouMymuM. OueBUIHO, YTO HAJIM4YME JUILJIOMA - 3TO BCEro JIMLIb CTAPTOBOE YCIIOBHUE!
XOPOIIUH IOPUCT JOHKEH UMETh CIIEIMATU3aLUI0 U HEOOXOAUMYIO KBaIU(DUKAIIHIO.

Tem He meHee, pemieHueMm kojuierun Munrocta PO ot 23 mas 2007 roma "O xoxe
HKCIEPUMEHTA 110 CO3JaHUI0 FOCYIapCTBEHHOW CHCTEMbI OKa3aHUsl OECIUIATHON IOpUAMYECKON
MOMOIIM MAaJOUMYIIUM TpakJIaHaM U MPEAIOKCHUAX 1O (OPMUPOBAHUIO W pealu3aluu
rOCyIapCTBEHHOW TIOMUTHKUA B 0O0JacTH oka3zaHus OECIUIaTHOM IOPUIUYECKONW MOMOIIU
MaJIOUMYIUM TrpakaaHam" utoru skcrepumenta 3a 2006 ron, B 1enoM, ObUTM HPHU3HAHBI
MOJIOKUTEITHHBIMH.

MuHIOCT yKa3zaj, 4YTO <«IIOMOIb, OKa3blBaeMas OIOpOo, BOCTpeOOBaHA HACEICHUEM.
Hecmotps Ha TO, 4TO JEATENBHOCTH OIOPO OCYIIECTBISIETCS HA TEPPUTOPHUH JIMIIb OTAECIBHBIX
paiioHOB BBILIEHa3BaHHBIX cyObekToB P®, B Teuenne 2006 roma 123 paGoTHHKaMu
TOCYJaPCTBEHHBIX IOPUIUYECKUX OIOpO OKa3aHa OecriiaTHas FOPUAMYEcKas MOMOIIb MOYTH 22
THICSTYaM MAaJIOMMYIIUX TpakaaH. B OCHOBHOM 3TO TIEHCHMOHEPHI, WHBAIUIBI, Oe3pabOTHEHIE,
paboTHUKHU OroKeTHOH cdeprl. braroxapst momouwm 6:0po pemaiich, B TOM YUCIE B CyAeOHOM
MopsiIKe, MPOOJIEeMbl MaJOUMYIIUX TPaKIaH, KOTOPblEé B TEUEHHWE MHOTHMX JIET OCTaBallUCh
HEpa3peUIeHHbIMU. 3a ToJl JEATEIbHOCTH paboTHUKaMU Oropo naHo 8644 yctHeIx u 1876
MACbMEHHBIX KOHCYJIbTAIlMH, cocTaBlieHO 4364 moKyMeHTa MpPaBOBOIO XapakTepa (B uucie
KOTOPBIX - UCKOBBIEC 3asIBIICHUs, KaCCAIIMIOHHBIE KaJIOObI, X0/1aTaliCTBa, JOTOBOPHI, 3asBICHUS B
pa3MyHble OpraHbl M OpraHu3aluu), MPUHATO Y4YacTUE B paccMoTpeHun B cyaax 1067
rpakaaHcKuX jael, B 121 ciydae paOOTHUKHM OFOPO MPEICTABIISIN HHTEPECHI TPAXKIaH B OpraHax
MECTHOT'O CAaMOYIIPABJICHUS U PA3IINYHBIX OPTaHU3aALUIX .

B wurore xomnerus MuHroctra P® mpunuia K BBIBOAY, YTO «IAEHCTBYIOLIAs CHUCTEMA
TOCY/IapCTBEHHBIX IOPUAWYECKUX Orpo cels ompaBiana, ee CleqyeT pa3BUBaThb Ha TeX JKe
NPUHIMIIAX, HA KOTOPBHIX OHAa (YHKIMOHUPYET B HACTOAINIEE BpeMs, a HWMEHHO:

rOCyJapCTBEHHBIE IOPUANYECKUE OIOpPO JODKHBI co3naBatbes [IpaButenscTBoM P®D B kauecTBe
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(denepanbHbIX TOCYIAapCTBEHHBIX YUPEXKIEHHH, JEATEIbHOCTh KOTOPBIX KOOPAMHUPYETCH,
peryaupyercst 1 KoHTpoaupyercss DenepanbHO perucTpaioHHON CITyK00i».

B cyOobekTe PO 10mKHO I€HCTBOBATH OJTHO TOCYIApPCTBEHHOE IOPHINIECKOE OIOPO C CETHIO
€ro nojpasieieHUH, Mpu 3TOM OHOPO IOJDKHBI CO3JaBaThCsi B Tex cyObekrtax P® u B Tex
paiioHax, IJle KOJIMYECTBO a/IBOKATOB HEJOCTATOYHO Ui TOrO, YTOOBI 00ECHEUnTh MOJIyYeHHE

OecrIaTHON IOPUAMYECKON OMOIIY BCEM KaTErOpysIM rpaskJaH, UMEIOLIUM Ha 3TO IIPaBO».

Pa3nbie cy0ObekTbl P® — pasHbie 3aKOHbI

Ceiffiyac yacTO Ha CTpaHMIAX I€YaTH, HAYYHBIX KOH(EpEeHIMAX, CEMHHApax, "KPYTibIX
cTonax" MOJHUMAIOTCS MHOTOYHUCIICHHBIE MPOOJIEMbI, CBSI3aHHbBIE C OKa3aHHWEM IOPHIUYECKOM
HOMOIIM IpaXkaaHaM OecIIaTHO.

3aKOHBI U MHbIE HOPMAaTUBHBIE IIPABOBBIE aKThl CyOBEKTOB PP 0 perynupoBaHuM OKa3aHUs
IOPHINYECKOM TTOMOIIH rpaxk1aHaM OeCIIaTHO U O TMOPSIKE KOMIICHCAIIMH PAacX0JI0B a[BOKaTaM
3HAUUTENBHO Pa3HITCS.

Tak, nanpumep, 3akon MockoBckoit obmactu ot 10.03.2006 Ne 34/2006-03 "O6 okazanuu
OTJENBHBIM KaTeropusiM rpaxzaan P® Ha Teppuropuun MOCKOBCKON 00JIACTH IOPUANYECKON
noMoIIy OecruiaTHO" MpeyCMaTPUBAET ONpEACTICHHbBIE pa3Mephl OIUIAThl TPYa aaBOKaTa 3a:

- KOHCYJIBTAIlMH B YCTHOM (hopme,

- CIIPaBKM WJIM KOHCYJIbTAIlMH B MUCBMEHHOM (hopme,

- COCTaBJIGHHE 3asBJICHMH, »*kayno0, XOJaTaliCTB W JPYTrUX JOKYMEHTOB IPaBOBOTO
XapakTepa, He TpeOyIOIUX U3yUeHUs JOMOJHUTENbHBIX JOKYMEHTOB,

- COCTaBJIEHHE 3asBJICHHM, Xamo0, XOJaTaliCTB M JPYTUX JIOKYMEHTOB IIPaBOBOTO
XapakTepa, TpeOyIomuX U3y4yeHHs! JOTOJHUTEIbHBIX JOKYMEHTOB,

- IPEeJIBapUTEIILHOE N3YUEHHE JIeNa,

- OKa3zaHue OecCIUIaTHOHN IOpUINYECKON MOMOIIM HECOBEPILIEHHOJIETHEMY, COAEpKAIIEMYCs
B YYPEXKIEHUAX  CUCTEMbl  NPOPUIAKTUKM  O€3HAJ30pHOCTH U IPaBOHAPYLICHUS
HECOBEPLICHHOJIETHHX.

Taxoke afBOKaTy OIIAYMBAIOTCS PACXOAbl Ha MPOE3] B LENAX OKa3zaHWsS HOPUIMYECKON
nomou OecratHo. PUHAHCUpOBaHME KOMIIEHCAI[MM PAacXoJ0B aJIBOKAaTaM, OKa3bIBAIOLIUM
IOPUAMYECKYIO TIOMOIIb OECIIaTHO, OCYIIECTBIISIETCS 3a CUET CpeacTB Oropkera MoCKOBCKOM
o0nacTH.

B Hwxeroponckoit o6macTi pasMepbl OIJIaThl TpyJAa aJBOKaTa, OKa3bIBAIOLIETO
OecriaTHYI0 IOPUAMYECKYIO MOMOILb, UHbIE, U OHM ompezeneHsl [lonoxenuem "O pasmepe u

MOpsAAKE KOMIICHCAIIMK pPaCXOodO0B aABOKATy, OKa3bIBAIOMIEMY HOPUIAUYCCKYIO ITOMOIIb
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rpaxnanaMm P® nHa Tepputopun Hwmkeropoackoil o0macTu OecruiaTHO", YTBEPKICHHBIM
onHouMeHHbIM [loctanoBnenuem IlpaButensctBa Huxeropoackoi obmnactu ot 04.08.2005 Ne
177. B Hmwxkeropoackoil ob1acTu pacxobl aBOKaTa, OKA3bIBAIOIIETO FOPUIUIECCKYIO TTOMOIIIb
rpaxaanam P® na teppuropun Huxeropopackoii obigactu GecriiaTHO, KOMIIEHCUPYIOTCS 3a:

- 32 KOHCYJIbTAIIMH (COBETHI),

- 3a COCTaBJICHUE 3asIBIICHUI, HATIPABJISIEMBIX B CYJ, ¥ K00 Ha pEIIEeHUs CyJI0B,

- 3@ COCTABJICHUE UHBIX IPABOBBIX JOKYMEHTOB,

- 32 COCTaBJICHHE 3aIIPOCOB, CIPABOK,

- 32 y4acTue MO0 rPaXXTaHCKUM U aIMUHUCTPATUBHBIM JIeJIaM B Cy/laX MepBOil HHCTAHIIUH,

- 3@ y4acTue 10 IPaXXAaHCKUM U aIMUHUCTPATUBHBIM JIEJIaM B CyJi€ BTOPOIl MHCTaHLIUH,

3a ydacTHe M0 I'PaXJIaHCKUM U aJMUHUCTPATUBHBIM JI€JIaM B CYJI€ HaJI30PHON MHCTAHILIUH,

[lo gemam, CBA3aHHBIM C BBIE3JIOM, KPOME OCHOBHOH IUIaThl BO3MEILICHHUIO MOAJIEKAT
pacxobl:

- Ha IIpoe3]1 OOLIECTBEHHBIM TPAHCIIOPTOM,

- Ha OIJIaTy TOCTUHUIIB,

- CYTOYHBIE B pa3Mepax, MPeayCMOTPEHHBIX ICHCTBYIOIIUM 3aKOHOAATEITLCTBOM.

B Bomnoroackoii o6mactu, corinacHo «llopsaky KoMIeHcaly pacxoJoB aJBOKaTaMm 3a
OKa3aHHE IOPUAMYECKOM momolu OecliaTHO M B TPYJHOJIOCTYIHBIX MECTHOCTSIXY,
yrBepxkaeHHoMy I[locranoBnenuem I[lpaButensctBa obnactu ot 06.02.2006 Ne 97, pasmepsi
BOZHArpaXx/JeHUs  aJBOKAaTaM,  OKAa3bIBAIOIIMM  IOPUAMYECKYI0  IOMOIIb  OECIIaTHO,
OIPEACISAIOTCS B TBEPAOH AEHEKHOU CyMMe 3a:

- YCTHbIE KOHCYJIbTAIIMH UJIN CIIPABKHU IO MPABOBBIM BOIIPOCAM,

- IHChbMEHHBbIE KOHCYJbTAllMM WM CIpaBKU IO IPAaBOBBIM BONpPOCAM, COCTaBIIEHUE
JIOKYMEHTOB MPAaBOBOTO XapaKkTepa, B TOM YHCIIE 3asBIEHUH, jkai00, X01aTalCTB,

- IPEJICTAaBUTENBCTBO UCTLIA B Cy/I€ IEPBOM MHCTAHIINH,

- BbI€3]1 aJIBOKaTa B Ipe/iesax palloHa MecTa HaXOX/I€HUs aJBOKaTCKOT0 o0pa3oBaHMUsl, Te
aJIBOKaT OCYIIECTBIISIET CBOIO JAESTEIBHOCTb, K JIMIYy, KOTOPOE IO COCTOSHHUIO 3JI0pPOBbS HE
MOET CAMOCTOSITEIbHO MEPEIBUTATHCS,

- BBIE3]] aJBOKaTa MO YyKa3aHUIO0 AJBOKAaTCcKoW manaTel Bomorozackoit obmactu B Apyroit
paiioH 00JacTH, /i€ HET aJIBOKATCKUX OOpa30BaHUM, JUIsl OKa3aHHsS OCCIUIATHOW FOPHUINYECKON
MOMOIIH JIUILY, KOTOPOE MO COCTOSHUIO 37J0POBbSi HE MOXET CaMOCTOSITENIbHO INEpeIBUraThCs,
COJICP)KUTCS TOJI CTpaKel WIM B YUPEKIECHUU CHUCTEMbl MPOMUIAKTUKUA OE3HAA30PHOCTH U
MpaBOHAPYIIEHUH HECOBEPILICHHOJIETHUX.

B Pecniybnuke Anraii, mpe1ycMOTpeHa KOMIIEH AU aIBOKaTaM 3a:

1) KOHCYJIBTAIIMK U CIIPABKHU 110 TPABOBBIM BONPOCAM B YCTHON M MHUCbMEHHOHN (opMe;
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2) cocTraBlieHHE 3asBJICHUN, »ano0, XOJATAaWCTB W JPYrux JOKYMEHTOB IIPaBOBOTO
XapakTepa;
3) ydacTde B KauecTBe IMPEACTaBUTENS B TPAXKIAHCKOM M  aJIMUHHCTPATHUBHOM

CyaOoIIpOnu3BOACTBE.

Taxke MMeeTcs pa3HHMIA B 3aKoHax cyObekToB P® B yacTh HEOOXOJUMBIX JOKYMEHTOB,
KOTOpbIe 00s3aHbl MPEJOCTaBUTh TpakJaHe, oOpallarouiecs K aJBOKaTaMm 3a OecIulaTHOU
FOPUINYECKON TOMOILBIO.

Tak, manpumep, B Camapckoii obnactu aeictByer 3akoH ot 10.11.2003 Ne 85-I'J]] «O
NepevHe U MOPSAJKE MPECTABICHUS TOKYMEHTOB, HEOOXOAUMBIX JUIs MOJNyYEHHs TpaKaaHaMu
P® ropuamueckoii momoun OecrinaTHO». CorinacHO JaHHOMY JOKYMEHTY ISl IOJIyYeHUs
IOPUAMYECKON moMomu OecrjaTHO TrpaxkaaHamMu P®, SBISOMMMUCA UCTHAMH IO
paccMaTpuBaEeMbIM CyJaMU NEPBOM MHCTAHLUMHU JI€JIaM O B3bICKAHUU AJIMMEHTOB, BO3MEUICHUU
Bpe/a, NPUYMHEHHOI'O CMEPThIO KOPMMJIbLIA, YBEYBEM WJIM HHBIM IOBPEXKIECHUEM 370pPOBbS,
CBSI3aHHBIM C TPYJOBON JEATENbHOCTbBIO, IPEACTABISAIOTCA CIIEIYIOIINE JOKYMEHTBI:

- IOKYMEHTBI, YIOCTOBEpSAOIINE rpaxaancTso Pd;

- JOKYMEHTBI, YAOCTOBEPAIOIINE BEIUYMHY CPEIHEIYIIEBOIO J0X0/1a CEMbU IPakKIaHUHA
(Toxo/1a OJMHOKO TPOYKUBAIOIETO TPaKAAHWHA), OOPATUBIIETOCS 32 OKa3aHUEM FOPUIMYECKON
IIOMOIIY OeCILIaTHO;

- KOIMM HCKOBOIO 3asiBJICHUs, I0JIaBa€MOr0 B CyJ WM HaXOJALIErocs B Cyle, WIH
JIOKYMEHTOB, 000CHOBBIBAIOIIIUX UCKOBBIE TPEOOBAHUSI.

JUig monydeHusl OPUIMYECKONW IMOMOIIM OEcljaTHO IO BOMPOCAM, HE CBA3aHHBIM C
MPEANPUHUMATEIILCKON  JIeATeTbHOCThI0, BeTepaHoM Benukoit OTedecTBEHHOW  BOWHBI
IIPEJICTABIISIOTCS CIEAYIOINE JOKYMEHTBI:

- TOKYMEHTBI, yI0CTOBEPSIOLINE TpakJaHCTBO PD;

- JIOKYMEHTBI, yJIOCTOBEPSIOIIUE BEIMUNHY CPEIHEAYIIEBOIO JT0OX0/Aa CEMbH TpakJaHUHA
(moxolla OAMHOKO TPOXKUBAIOIIETO TPaXAaHWHA), OOPATUBIIETOCS 3a OKa3aHUEM HOPHUINYECKOU
IIOMOIIH OeCILIaTHO;

- ynocToBepeHue BerepaHa Bennkoit OTedecTBEHHON BOWHBI, BBIJAHHOE B YCTAHOBJICHHOM
3aKOHOM MOPSAKE U T.1.

CornacHo 3akony MWMBanoBckoit oOmactu ot 15.06.2007 Ne 88-O3 «O mnopsiake
npeJocTaBlIeHus aJBoKaTaMu BaHOBCKOM oOnacTi OecriaTHOM IOpUINYECKOW MOMOILIH U 00
YCIIOBUSX KOMIICHCAIIUKM PACcXOJOB aJBOKATOB» aIBOKaThl VBaHOBCKON 007acTH OKa3bIBaIOT
OTpe/IeIEHHbIM KaTeropusM TIpakaaH OeCIUIaTHYIO HOPUIMYECKYI0 IOMOIIb Ha OCHOBAaHUU

IMUCBbMCHHOI'O COrJIalICHUA C JOBCPUTEIIEM, KOTOpBIfI AOJDKCH MPCACTAaBUTDh aJIBOKATY:
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- [achmopT WIM WHOW JOKYMEHT, YIOCTOBEPSIOIIMN JMYHOCTh JOBEPUTENS U
MOJATBEPK A0 €0 IPaKIaHCTBO;

- pelleHHe WIM YBEIOMJIEHHE OpraHa COLMAJbHOM 3allluThl O Ha3HAuYEHUU
roCy/IapCTBEHHOW COLMATbHON MOMOIIM JTUOO CIIpaBKY OpraHa COIMAIbHOM 3alllUThl O TOM, YTO
FPaKJaHUH MMEET MPaBO Ha FOCYJAPCTBEHHYIO COLMAIBHYIO NOMOIIb, WM UX HOTApUAIBHO
3aBEPEHHYIO KOIHIO;

- IOKyMEHTBHI, TIOATBEPKJAIOIINE YCIOBUS OKa3aHMs OECIUIaTHON IOPUINYECKONW MOMOIIN
(ynocroBepenue Betepana Benukoir OTeduecTBEHHOM BOWHBI, CIIpaBKa OpraHa BHYTPEHHHUX JIeJT O
peaOuIUTallMd JKEPTBBI IMOJMTUYECKUX PENpPeccuil, JAOKYMEHTHI, MOJITBEPKIAIOIINE CMEpPTh
KOPMMJIBLIA, [IOBPEXKIEHUE 3[J0POBbS, CBI3aHHOE C TPYJOBOM AESATENBHOCTBIO, U IPYTHE), WIH UX
HOTApUAJIbHO 3aBEPEHHBIE KOIHH.

Cornacno 3akoHy Opiosckoit obmactu ot 07.11.2007 Ne 716-O3 «O0 okazaHuu
OecriaTHOW IOpUAMYECKON momoiu rpaxaanam PO na tepputopun OproBckoi o0racTu» Uit
MOJIy4eHHUs] OeCIUIaTHOM OpUANYecKoi moMomu rpaxkaanamMu P® na teppuropuu OpiioBckoii
00J1acTH MPECTABISAIOTCS CIEAYIOINE JOKYMEHTHI:

1) 3asBieHne o0 Oka3aHUM OECIIATHOM IOPUAWYECKON MOMOIIM C YKa3aHUEM XapakTepa
HE0O0XOIUMOM IOPUANYECKON TTOMOIIY U OCHOBAHUS €€ MPEI0CTaBICHNUS;

2) nacnopT rpaxjgaHuHa P® wuinm MHOM JOKYMEHT, YAOCTOBEPSIOLIMN JIMYHOCTh U
MOATBEPKIAOIINN IPAKIAHCTBO PD;

3) chopaBka, MOATBEPXKAAMOIIAs, YTO CPEIHEAYIIEBOM IOXOA CEMbU WIM OJMHOKO
IIPOKUBAIOLIETO IPAKIAHNHA HUXKE BEJIUYMHBI IIPOKUTOYHOTO MHUHUMYMA, YCTAHOBIIEHHOTO B
00JacTi B COOTBETCTBUU C (peiepaaIbHbIM 3aKOHOIaTEILCTBOM, BbIIaHHAs OPraHOM COLMATbHON
3allMThl HACEJIEHUS 110 MECTY JKUTEJIbCTBA IPaXTaHUHA.

Kpome Toro, 10noIHUTENBHO NPEACTABIAIOTCS

1) ucruamu:

a) Mo jAejaM O B3bICKAHUU AJIMMEHTOB - JIOKYMEHTBI, MOATBEP)KIAIOIINE aJTUMEHTHbIE
00s3aTeNILCTBA;

0) mo nenam O BO3MEIIEHWH Bpela, MPUUYMHEHHOTO CMEPThIO KOPMMJIbIIA, CBA3aHHOW ¢
TPYAOBOM JEATENBHOCTBIO, - CBUJIETEIBCTBO O CMEPTH TPakJaHWHA, aKT O HECYACTHOM CIlydae
Ha TPOU3BOJACTBE MU aKkT O MpodeccHOHAIbHOM 3a00JeBaHUM, 3aKIIOUYEHHE YUPEKIEHUS
MEAMKO-COIIMAIbHOM AKCHEPTU3BI O CBSI3U CMEPTHU MOCTPA/IaBIIETO ¢ HECYACTHBIM CIy4aeM Ha
IIPOU3BOJICTBE WIH npodeCcCHOHATIBHBIM 3a00JIeBaHuEM, CIIPaBKHU KWJINLIHO-
HKCIUTYaTaI[MOHHOTO OPTraHa O COCTaBE CEMbH U O HETPYIOCIIOCOOHBIX UJICHAX CEMBU YMEPIIETO;

B) 1O JejiaM O BO3MEUICHUH Bpefa, MPUUYMHEHHOTO YBEYbEM WJIM MHBIM MOBPEXJIEHUEM

300pOBbEiA, CBA3aHHBIM C pr,)lOBOﬁ ACATCIIBHOCTBIO, - AKT O HCCYACTHOM CJIydya€ Ha
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MIPOU3BOJICTBE UJIM aKT O MPOo(eCCHOHATBLHOM 3a00JI€BaHNH, 3aKII0UCHNUE YUPEKACHUSI MEAUKO-
COLMAIbHOM SKCHEPTHU3BI O CTETIEHU YTPaThl NPOPEeCCHOHATBHON TPYA0CIOCOOHOCTH;

2) BerepaHamu Benukoil OredecTBEHHOH BOIHBI - 0 BOIPOCaM, HE CBA3aHHBIM C
NPEANPUHUMATEIBCKON JIEATEIbHOCTBIO, - YIOCTOBEpeHUEe BeTrepana Bemukoilt OTeuecTBEHHOM
BOMHBI WJIM JOKYMEHT, MOATBEPKIAIOIINNA OTHOLIEHUE Tpa)KJaHWHA K KaT€ropuu BETEPAaHOB
Benuxkoit OTeuecTBEHHOM BOMHEI M BBIAAHHBIM B COOTBETCTBUH C 3aKOHOIATCILCTBOM PD;

3) rpaxnanamu P® - mpu cocTaBieHHH 3asBICHUN O HA3HAYCHHH TMEHCHH M TOCOOWIA -
JIOKYMEHTBI, TOATBEP K IAI0IIUE MMPABO HA Ha3HAYEHUE MEHCUN U TOCOOUIL;

4) rpaxnanamu P®, mocTpagaBmIMMH OT HOJUTHYECKHX PEHNPEcCUi, - MO BOIPOCAM,
CBSI3aHHBIM C peabunuranueil, - JOKYMEHTHl O peaOdWiIuTalud WIM NPU3HAHUH HX
IIOCTPAIAaBIIMMHU OT IIOJIUTUYECKHUX PEIPECCHUM.

HecoBepiieHHOIETHUM, COJEpKAIMMCS B PACHOJOKEHHBIX Ha TEPPUTOpUU 00IacTu
YUPEKICHUSAX CUCTEMBI popUIaKTUKH 0e3HaI30pHOCTH u MpaBOHAPYUICHUI
HECOBEPIICHHOJIETHUX, O€CIulaTHAs IOpUAMYECKas IOMOIIb OKa3bIBA€TCSI HAa OCHOBAaHUU
oOpallleHuii caMUX HECOBEPIICHHOJIETHUX JHMOO0 MX 3aKOHHBIX HpEJICTaBUTENIEH IO
MPEJICTaBICHUN 3asBJICHHUS 00 OKa3aHHM IOPUIMYECKON MOMOIIM C YKa3aHHEeM €€ XapakTepa U
CIIPaBKH, BBIJAHHON PYKOBOAMUTEIIEM YKa3aHHOT'O YUPEKICHHUS, TOATBEPKIAOIIEH CONEepHKAHUE
HECOBEPIICHHOJIETHErO B TAHHOM YUYPEXKICHHUHU.

JIOKyMEHTBI JUIsl TIONyYeHUs OCCIUIaTHOW FOPUAMYECKONH IOMOIIU MPEICTABISIOTCS B
NOJJIMHHUKE M B KOMHSIX, KOTOPHIE 3aBEPAIOTCS aIBOKATCKUM OOpa30BaHHUEM, IMPU 3TOM
MOJIMHHBIE JOKYMEHTBI BO3BPAILIAIOTCS TPAXKIAAHUHY.

B Pecnybnuke Anrtaii ciucok HEOOXOAMMBIX JOKYMEHTOB, MPEIOCTABISIEMbIX a/IBOKaTaM
JUISL TIOJTy4eHus: OECIUIaTHOM IOpUAMYECKON MTOMOIIM ONpPEIeICHHBIMU KaTerOpusiIMU HACEIeHMUS,
3HaYUTEIbHO CKpoMHee. CorlacHO YK€ YHOMSHYTOMY peCHyOJIMKaHCKOMY 3aKOHY OT
01.12.2004 r. Ne 58-P3 «O nepeune JOKyMEHTOB U MOPSAKE UX MPEIOCTABICHUS AJIs TOJIy4YEHUs
rpaxaaHamMu Poccuiickoit @enepauuu Ha Ttepputopun PecnyOnuku Auntail ropuIndecKoin
MOMOIIN OecIJIaTHO» JIMIIaM, YKa3aHHBIM B JJaHHOM pEeCIyOJIMKaHCKOM 3aKOHE, I0pHAnYecKas
MOMOIIb OKa3bIBAETCS OECIIATHO MPU MPEIbIBICHUU:

- macnopTta rpaxnaaHuHa Poccuiickoii ®denepanuy HWIM WHOTO OCHOBHOTO JIOKYMEHTA,
COJIEpIKAIIET0 yKa3aHWe Ha IPakIaHCTBO JIULA,

- CIIPaBKH, MOATBEPKIAONICH CPEIHEYIIEBOM JOXOJ IPa)KJaHUHA, BBIIAHHOW OPraHOM
COLMAIIBHOM 3allUThl HACEJNEeHUS MO0 MECTYy JKHMTeNbCTBA JHOO 1O MecTy IpeObIBaHus
rpakJIaHUHA.

I'paxnanamu, ykazaHHbIMH B NyHKTe | cTatbu 1 Hacrosimero 3akoHa, TOMOJIHUTEIBHO

IIPEJIOCTABIIAETCS KOMHS HCKOBOTO 3asIBICHHUS, 3aPETUCTPUPOBAHHOTO B CyIe0HOM OpraHe.
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['paxxnanamu, yka3aHHBIMU B NyHKTE 2 CTaTbu | HacTosimero 3akoHa, JOMOJHUTEIBHO
Mpe0CTaBIsAeTCA YA0CTOBEpeHre BeTepana Benukoit OTeuecTBeHHOM BOWHBI.

I'paxnanamu, ykazaHHbIMM B NyHKTe 4 cTatbu | Hacrosiiero 3akoHa, JONOJHUTEIBHO
IIPEIOCTABIIAETCS CBUJETENIBCTBO O MPABE HA JILIOTHI IS JIMLI, IPU3HAHHBIX NTOCTPALABIIUMHU OT
MOJINTUYECKUX PENPECCUM.

[Ipn oOpamieHun i OKa3aHus OecruilaTHOW  IOPUIMYECKOW  MOMOIIHU
HECOBEPILICHHOJIETHUM,  COJACPXAIIUMCS B YYPSXKICHHUSIX  CHUCTEMBl  NPO(UIAKTHKH
0€3Ha30pHOCTH U IIPAaBOHAPYIIEHUH HECOBEPILIEHHOJETHUX, aJBOKAaTy IpeloCTaBIsAeTCs
CIpaBKa, BbIAABACMAs aJMUHHUCTpALUEN YUYPEXKIEHUS O TOM, YTO HECOBEPIICHHOJIETHUN
COJICP’KUTCS B JAHHOM YUPEKICHUM.

[IpakTuka oOpamieHuii K YOJIHOMOYEHHOMY IO MpaBaM 4enoBeka B PecnyOiuke Anrait
IIOKa3bIBAaeT, YTO  TIpak[JaHE HCHbITHIBAIOT KpPalHIOI HEOOXOJUMOCTh B aJBOKATCKOM H

OPUINYECKON TTOMOIITH.

Peanun u nepcnekTuBbI WpUANYECKoil oMoy B PecniyOiinke Asrai

B xone couuonornyeckoro uccieaoBaHus «MOHUTOPUHT COOJIIOJIEHUS MpaB YeJIOBEeKa B
Pecriybnuke Auraii», koTopoe ObLIO TpoBeAcHO B mepBoM kBaptaime 2009 roma, ObLIO
YCTAHOBJICHO OTHOILICHWE HAceleHUus K JPQPEKTUBHOCTH 3alIUTHl  NpPaB Pa3TUIHBIMU
OpraHu3alUsIMHU U opranaMu Biactu PecnyOonuku AnTail B JaH MPOTHO3 COCTOSIHUSA MTPABOBOTO
CaMOCO3HAaHUU TpaKIaH.

HaubGonee »¢ddexTtuBHON B 3amuTe MpaB YENIOBEKAa, MO0 MHEHUIO HACEJICHUS, SIBISCTCS
mpokypatypa (Tak cuutaeT 33 MpoIeHTa PECTIOHICHTOB), 32 HEM CIEAYIOT — YTTOJHOMOYEHHBIH
no mpaBam desnoBeka (31 mporeHTt), cymeOHas Biacth (28 mporeHToB), 6 TPOIEHTOB
PECTIOHJICHTOB CYMTAeT, YTO OpraHu3anuu, Kotopas Obl 3(QexkTUBHO 3amuIana MpaBa
rpaX<aaH, HE CYIIECTBYET.

Ha Bompoc «Mosxere nu Bbl B (ropoae) paiioHe MOJydUTh OECIUIATHYIO FOPUIUYECKYIO
MOMOIIL?» TOJNBKO 33 TPOIEHTa PECMOHICHTOB OTBETUIIH, YTO «MOYKHO IMOJYYHUTHY, OONbIIas
4acTh - 62 MPOIIEHTa, CUUTAIOT «HENb3S MOTYYUTH.

B wutore, mpoaHaiu3upoBaB IMOMYYEHHYIO HMHQOpPMAIMIO, MOXHO CHENaTh CIEAYIOLNe
BBIBOZIBI: OOJIBIIMHCTBO OINPOMICHHBIX W JKCIIEPTOB CONLINCh BO MHEHHMH, 4yTO B PecmyOimke
AnTail B obmield macce OecraTHas IOpUANYECKas MOMOIIb MAJIOUMYIUM CIOSIM HacelleHUs
Mayio aocTymHa. TeM He MeHee, OecruiaTHas IOPUAUYECKAsi TIOMOIIb XUTelsaM [ opHo-AnTaiicka
U pecrnyOJMKu oOKasbiBaeTcs. [loMumo OecruraTHOW aJBOKATCKOW TIOMOIIM OIpPeACTICHHBIM

3akonom PA ot 01.12.2004 1. Ne 58- P3 «O mepeuyHsix [NOKYMEHTOB M TMOpPSAKE HX
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MPEOCTABICHUS U1l MOJydeHus rpaxkaaHamu PO Ha Ttepputopuun PA ropuandyeckoid momMoIm
OecrutaTHO»  KaTeropusiM TpakJaH, IOpPUAWYECKas TIOMOIIb HACEJICHUIO  OKa3bIBaeTCs
OOLIECTBEHHBIMU IIPABO3ALUTHBIMU OPTraHU3ALUAMH U IOPUINUYECKUMU KIMHUKAMU.

Tak, Hanpumep, OeCIUIATHYIO HOPUIUMYECKYIO IOMOIIbL OKAa3bIBACT IOPHAMYECKAs KIMHHUKA
["'opHO-AnNTalicKOro rocy1apCTBEHHOI'0 YHUBEPCUTETA, PACIIONI0KEHHAS 110 aJIpecy:

r. ['opno-Aunraiick, yn. Yopoc-I'ypkuna, n.11. a Takxke ctpykrypHoe noapazaenenue ALY
«¥Opunnueckue ycnyru «lOP-YHUBEP» r. 'opno-Aunraiick, yin. Hopoc-I'ypkuna, 1.11.

IOpunndeckas nmomoub B KIMHUKE OKa3blBAETCS MO OOIIErpakJaHCKUM JienaM (BOIPOCHI
KWIUIIHOTO, TPYJOBOT0O, CEMEHHOro, HACIEJCTBEHHOro npaBa M 1p.). KiMeHTOM KIMHUKU
MOXET OBITh JI000M MaJoOMMyIIMHA TpaXIaHMH C MPaBOBOM mpoOieMoil  (CoriiacHO
crenualIn3aluy KIMHUKN).

Knuenramu FOpuanueckoil KIMHUKYU SBISIOTCS COLMAIBHO HE3AIIMUICHHBIE U MaJOUMYIIHe
rpaxjaHe ropojga M pecnyOiaukd. B KIMHMKY o0OpaliaroTcsi IMEHCHUOHEpPbI, WHBAJIUIbI,
Oe3paboTHble, paboume, ydactHukun BOB, yuurtens, cTyZeHTh, PaOOTHUKM IIKOJBHBIX H
JIOLIKOJIbHBIX YUPEXKJIECHUHN U JIp.

HenocpenctBenHo B pa®oTe KIMHUKM NPUHMMAIOT y4yacTHe CTYAEHThl 3 u 4 Kypca
fopuaudeckoro ¢axkyiabtera ['AI'Y, mpomenmume — TeopeTHdeckyro NOArotoBky. CTynaeHT
KOHCYJIbTHUPYET KJIMEHTA, COCTaBJISIET HEOOXOAMMbBIE IIPABOBBIE JOKYMEHTHI (MCKOBBIE
3asBIICHUSI, 3asBJICHUS B MOPSAIKE OCOOOr0 IMPOW3BOJICTBA, XOJAaTaiicTBA M T.I.), COOHMpaer
JI0Ka3aTeIbCcTBa, U B CIy4ae HEOOXOIMMOCTH, MPEACTABISAET UHTEPECH I'pakJaHUHA B OpraHax
UCTIOJIHUTENIBHOW U cyaeOHoW BiacTu. 3a mepuoj cymecTBoBaHus HOpuandyeckol KIMHHUKH
CTYJEHTBHl HEOJHOKPATHO BBICTyNAJId B Kauye€CTBE IPEACTABUTENEH MaJOMMYIIMX Ipa)JaH I0
paznuuHbIM BompocaM. Bech mporecc paboThl CTYIEHTOB € KJIMEHTOM HaXOJUTCS TOJ
IIOCTOSIHHBIM KOHTPOJIEM IOPUCKOHCYJIBTOB KIMHHUKM — TI€aroros, HOPUCTOB-NIPAKTHUKOB,
MIOMOTAalOIIMX CTYACHTaM IIPH Pa3pEIICHUU CIIO0XKHBIX IPAaBOBBIX BOIPOCOB, MPOBEPSIOIIUX
MPABUJIBHOCTh COCTABJIEHUS JJOKYMEHTOB JUIsl KIIMEHTA U T.I1.

Esxeromno crynentsl KimuHuky xkoHCYapTHPYIOT OKoJio 100 rpaskmaH ropofa W pecryOiuKH.
KoHcynbTupoBaHHe OCYIIECTBISETCS HA JIMYHOM IpPHEME, a TakXKe MUCBMEHHO IO IMpockOe
rpaxjaaH u3 pailonoB. Oxono 40% oOpaiieHuit — 3TO KWINIIHbIE M HacJeICTBEHHbIE Jena.
JlocTaTouHO YacTo UMEIOT MECTO oOpalleHus Mo NOPSAKY OPOpMIIEHUS U HaYUCIIEHUS TEHCUH,
BOIPOCAaM IPEI0CTaBIECHUSI KOMMYHAIBHBIX YCIIYT, 3€MEJIbHBIM BOIIPOCAM, PACTOPKEHUIO Opaka
U B3bICKAHHIO QIUMMEHTOB Ha COJAEpP)KaHME JETeM M CyNpyroB, BO3MEIICHHUIO BpEIa,
NPUYMHEHHOTO 3JIUTHEM KBapTHP U T.1.

OCHOBHBIMHU BUAAMH [TOMOIIH, OKa3bIBAEMOI CTY/I€HTaMH, SIBJISIOTCS:

- 1a4ya YCTHBIX U ITMCbMCHHBIX KOHCYJ’IBT&HI/II\/'I 110 IIpaBOBBIM BOIIPOCAM;
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- COCTaBJICHUE MWCKOBBIX 3asBJICHUH, 3asBIE€HUH, *Xalo0 M JAPYrUX MPOLECCyalbHbIX
JIOKYMEHTOB;

- COCTaBJIEHUE IIPETEH3UM, OOpallleHUuH U NHCEM B pa3JInYHbIE OPraHU3aLUU U YUPEKICHUS;

- OCYILECTBIEHUE NPEICTABUTEIIBCTBA B CyJl€ HAa PA3IMYHBIX CTaJUAX IPOLECCA, a TAKXKE B
OpraHax yIpaBJICHHS.

CropaBeuInBO BCTaeT BOINPOC O KayecTBE OKa3blBaeMOW OECIUIaTHOW IOPUANYECKOM
TIOMOIIH, CPAaBHUBAsSI pa0OTy aJIBOKATOB M «OOIIECTBEHHUKOB.

He3aBucumbIM 3KCIIEPTHO-NIPABOBBIM COBETOM ObLI NpoBeZieH Beepocuiickuii MOHUTOPUHT
3¢ (EeKTUBHOCTH y4YacTHsl IpPEACTaBUTENEH MPaBO3ALIUTHBIX OpraHu3alMid M aJBOKATOB,
OKa3bIBAIOLINX OCCIVIaTHYI0 IOPUAMYECKYIO TIOMOIIb B TPaXIAHCKOM U  YrOJOBHOM
CYJIOTIPOM3BOJICTBE.

Llenplo JaHHOTO MCCIel0BaHUs ObLIO BBISIBIEHUE OCHOBHBIX XapPaKTEPUCTUK JEATEIbHOCTH
IpeJCTaBUTeNIel IPAaBO3ALIMTHBIX OpPraHU3allMid W aJBOKATOB, OKAa3bIBAIOLIUX OECIUIaTHYIO
IOPUAMYECKYIO TIOMOIb B TPakJAaHCKOM U YIOJOBHOM CYJOIPOU3BOJCTBE, YCTaHOBJIEHUE
HauOosee TUMMYHBIX 3aTPyIHEHUN B 3TOM JEATENLHOCTU U IPUYUH UX BO3HUKHOBEHUS, OLICHKU
3¢ (EeKTUBHOCTH 3TOU AEATEIBHOCTH.

B uTore MOHUTOPHUHT IOKa3al, YTO HE CYLIECTBYET PE3KUX Pa3JInYMil B KAYECTBE U YPOBHE
IOPUAMYECKON MOMOLIM OKa3blBa€MOM MAaJOMMYIIMM TpaxJaHaM, KaK aJBOKaTaMM, Tak U
IOPUCTaMHM [IPaBO3AILUTHBIX OpraHu3alui. JlaHHbIE MOHUTOPUHTA MO3BOJIMIIN C/IETIATh BBIBOJ O
TOM, YTO IPaBO3aILUTHbIE OPraHU3alliy BBICTYIAIOT HAPAaBHE C aJIBOKATaMU B CIOXHBIX BUAAX
IPaXXJIJaHCKOT'O CYJIONPOU3BOJCTBA, MPHU 3TOM aJBOKAThl B CyJEOHBIX Mpolleccax yalle BCEro
CCBIJTAIOTCS Ha HOPMBI MaT€pHallbHOTO M MPOLECCYaJbHOro IpaBa U CYAEOHYIO MNPAKTHKY
Bepxosnoro Cyzna P®, a npaBo3amiuTHUKHY yaile onepupyrot cceliikamu Ha Konctutynuio PO u
EBponeickyro KOHBEHIUIO.

B  kommereHuuio YMOJIHOMOYEHHOIO IO IpaBaM 4ejoBeka B PecnyOnmke Anrtail B
COOTBETCTBUU C pecnyOnuKaHcKuM 3aKk0oHOM OT 24.11.2006 1. Ne 94-P3 «O6 YnonHoMO4YeHHOM
1o npaBaM desioBeka B PecriyOnuke Auntaii» He BXOASAT aJBOKAaTcKue (GYHKIUU, HO Ha JMYHBIX
npuéMax M B IIMCBbMEHHBIX OTBETaX  YIOJIHOMOYEHHBIM  OCYIIECTBISET HOPHINYECKOE
KOHCYJIbTUPOBaHME, MPABOBOE NMPOCBEIICHUE TPaXKAaH, OOBACHAS B 4EM HapylleHbl JUOO He
HapyIICHbl UX I[paBa, M KaKUE€ MEXAHU3MBI €CTh JUISl UX BOCCTAHOBJIEHMS, TO €CTh KaXKJIOMY

obOpatuBmIeMycsi Aa€TCs KOHCYJbTAIMS, Pa3bsICHEHNE U TTIOMOIITb.
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3akarouyeHue

TakoBa curyanmsi Ha TeppuTopuu PecmyOimku AnTail ¢ MONyYeHHEM TpaxkIaHaMU
KBAJIM(HULHUPOBAHHON HOPUINYECKON MOMOILM B TEKYIIEM Iepuoje. AHalU3 MOKa3bIBAET, YTO
BO3MOXKHOCTEH €€ MoyiyuyeHusl Uil HaceJIeHUs HelO0CTaTOYHO. M 3TO T0JIKHO ObITh MOTUBOM K
JlallbHEHIIEMY [OUCKY PELIEHUH CO CTOPOHBI HE TOJIBKO OpPraHOB BJIACTH, HO U Pa3JIMYHBIX
CTPYKTYp TpaxaaHckoro obmectBa PecryOonuku AnTaid.

Heo6xoauMo paccMOTpeTh BONPOC M IPUHATH MEphl M0 CO3JAHUI0 HAa TEPPUTOPUU
PecniyObnmuku Antail 6ecriiaTHOro rocy1apCcTBEHHOIO ropuauueckoro 6ropo. Tem Gosee, 4To Ha
nocienHed koiuiermu  MunucteperBa roctunuu - Poccniickoit  denepauuu  OTMEYEHBI
MOJIOKHUTEIIBHBIE Pe3yNIbTaThl PA0OTHI TAKUX OIOpO, TAe OHU yxke co3nanbl B 10 cyosektax PD u
[TpaBuTenscTBY PO pekomeHn1oBaHo co3aath 010po Bo Beex cyObekTax PP ¢ cooTBETCTBYIOIIUM
denepanbHbIM  (MHAHCUPOBAHUEM MX JEATENbHOCTH. TakxkKe, BO3MOXXKHO HEOOXOIUMO
nepecMoTpeTh U pecnyonukanckuit 3akoH oT 01.12.2004 r. Ne 58-P3 «O nepeune 10KyMEHTOB U
NOpsIIKE HMX MPENOCTABICHUS JUI IodaydeHus rpaxnaaHamu Poccuiickoir ®enepanuu Ha
tepputopun PecnyOnuku Antail ropuanyeckoi moMoly OeCIUIaTHO» B YacTU PaCUIMpPEHHs
IPEOCTAaBIICHUS YCIYT, TEM caMbIM OyzeT 0ojiee 3aMHTEPECOBAHHON JEsATEIbHOCTh a/IBOKATOB.
B pamkax peanuzanuu psaa pecnyONMKaHCKUX IpOrpaMM COLMAJIbHOM HAanpaBiIeHHOCTH,
HE00XO0UMO MOJIEPKATh NPABO3AIIUTHYIO U IPOCBETUTENBCKYIO I€ATEIbHOCTh OOIIECTBEHHBIX
opranuzaiuii. Konconunanust ycuiuil B1acT M OOILECTBa MO3BOJIMT MaKCUMAaJIbHBIM 00pa3oM
peaan30BaTh KOHCTUTYLIMOHHYIO HOPMY KaX/I0TO B OTHOILIEHUH 3alUThl CBOUX MpPaB U CBOOO.

BCEMH CIIOCO0aMU, HE 3aNPEIIEHHBIMUA 3aKOHOM.

C yBaxxeHueM, YIIOJIHOMOYEHHBIH MO MTpaBaM YeJIOBEKa
B PecniyOnmke Anrait

C. C. edep
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